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CASE HISTORY

Ms. Hoelscher timely appealed a determination issued on June 14, 2005 that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Ms. Hoelscher worked for the employer from November 18, 2004 through 

June 6, 2005. She worked full-time earning $10.00 per hour. She had worked as an opening supervisor since February 2005. Ms. Hoelscher was discharged for refusal to do assigned duties. 

 

On June 6, 2005, the manager told Ms. Hoelscher that she needed to start doing the daily counts of supplies and reports of cash and credit card amounts on the weekends. She asked if that meant that she would be getting a raise. Ms. Hoelscher was told that she would not be getting a raise as it was a part of her job duties, and she was already getting supervisor wages. Ms. Hoelscher told her manager that she was not going to do the daily counts unless she was given a raise. 

During the day shift, the counts were to be done first thing in the morning and again at noon. The daily counts take between ten and twenty minutes to complete. Ms. Hoelscher had been working on the weekends as the opening supervisor for several months. She had keys and opened the business on the weekends. She was the only supervisor during the weekends on the day shift. The closing supervisor for the weekends also had daily counts to perform, and he made the same wage as Ms. Hoelscher. 

The manager, general manager, and owner discussed the situation. They decided since Ms. Hoelscher was not willing to do her job without a raise, that she should be discharged. They had previous problems with Ms. Hoelscher failing to show up or call into work and had tried to work with her but her refusal to perform necessary work was unacceptable. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(2) was discharged for misconduct connected with the insured worker's last work….

8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 

                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION

One of the responsibilities of the lead person on shift was to do the daily counts. As the sole supervisor on her weekend shifts, that duty fell to Ms. Hoelscher. "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986. This was not an unreasonable assignment of work and was a regular duty that needed to be done twice on each shift. 

In Cantrell, Comm’r Dec. 9225160, June 30, 1992, the Commissioner held, in part:

Generally, a refusal to work as directed constitutes insubordination. The Department has consistently held that an employer has the right to expect that reasonable orders will be obeyed. A worker who places himself or herself in opposition to the employer's best interests by opposing reasonable directives or work assignments commits misconduct connected with the work. (cite omitted.) 

Ms. Hoelscher’s refusal to do the daily counts without a raise amounted to insubordination, which is considered to be misconduct in connection with the work. Accordingly, the disqualifying provisions of AS 23.20.379 do apply in this matter, and a denial of benefits will be imposed.

DECISION
The determination issued on June 14, 2005 is AFFIRMED. Benefits are denied for the weeks ending June 11, 2005 through July 16, 2005. Ms. Hoelscher’s 

maximum benefit entitlement is reduced by three weeks, and she may not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 9, 2005.







Catherine Miller, Hearing Officer
