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CASE HISTORY

Ms. Guevara appealed a June 21, 2005 determination that denied benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT
Ms. Guevara worked for the employer as a cashier and a dishwasher. The work began on March 8, 2005 and ended May 24, 2005. She was paid $11.70 per hour for the cashier work and $10.30 per hour for washing dishes. Her work was located on a military installation adjacent to Anchorage but north of the city.
From December 2004 through April 21, 2005, Ms. Guevara’s husband was not working. Her husband provided daycare for the two children (one nine months of age and the other two years of age). Ms. Guevara then secured other daycare, which cost $5 per hour. During her husband’s unemployment, the couple used their savings, her husband’s unemployment insurance checks, and Ms. Guevara’s income to meet their household expenses.

Ms. Guevara’s husband first paycheck, which was $900, arrived on May 15, 2005. His monthly take-home pay after that date was $2,000. The family’s basic household expenses, including daycare, were approximately $2,450.
Ms. Guevara monthly bring-home pay was approximately $1, 180 from Assets, Inc. During her employment, she brought in approximately $1,000 extra through her training with the Army National Guard. 
Ms. Guevara estimates that her children were in daycare approximately seven to eight hours per day for five days during each week she worked. She believes her monthly daycare costs were approximately $800. Ms. Guevara spoke to her daycare provider about putting off the daycare payment until later. The babysitter agreed and would have continued to care for Ms. Guevara’s children. 
Ms. Guevara did not feel “it was right” to have her daycare provider continue to care for her children without paying that bill when due. She did not check into more affordable daycare, such as through the municipal Day Care Assistance program, before quitting.
On or about May 10, Ms. Guevara gave her two-week resignation notice  stating that she felt her income was insufficient to cover her daycare costs. 

In the hearing, Ms. Guevara was unable to specify exactly how she was unable to meet her daycare expenses. 
Ms. Guevara also cited transportation problems as another reason she quit her job. She and her husband have only one vehicle, which they shared as transportation to and from work. Ms. Guevara did not seek any alternate means of transportation before quitting. 
The employer offered Ms. Guevara varying hours to accommodate her daycare and transportation problems.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Having transportation problems and unaffordable daycare can, in some cases, provide a compelling reason for quitting.  

Regarding her transportation problem, Ms. Guevara admitted that having only one vehicle created difficulties in getting to work. She did not try to find a ride with a coworker or seek any other alternative means of transportation before leaving her job.

Ms. Guevara has not shown that her daycare costs were unaffordable on the income she and her husband had. She admitted that her babysitter was wiling to continue to care for the children and was not pressuring her for payment. An alternative to quitting when she did was for Ms. Guevara to have sought out cheaper daycare. She did not do this before leaving her job.
Based on the above, Ms. Guevara did have alternatives to quitting her job on May 24, 2005. Therefore, her quit was without good cause. Benefits were properly denied.

DECISION
The June 21, 2005 determination is AFFIRMED. Ms. Guevara remains denied benefits for the week ending May 28, 2005 through the week ending July 2, 2005. Her maximum benefit entitlement remains reduced by three weeks. She may be ineligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 18, 2005.








Diane Reeves, Hearing Officer 
