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CASE HISTORY

The claimant timely appealed a July 6, 2005 determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause

FINDINGS OF FACT
Ms. Castle began working for the employer in December 2000. Her last day of work was May 20, 2005. Ms. Castle worked as a full-time Eligibility Coordinator whose duties included meeting with clients to perform an intake interview, taking financial and insurance information, and doing data entry into the computer. She earned $15.81 per hour.
Since moving to Alaska in 2000, Ms. Castle has suffered from Seasonal Affective Disorder (depression), for which she was taking antidepressant medication. In January 2005, her psychiatrist advised her to “put a plan in motion” to move back to Nevada (where she had lived before moving to Alaska).  Ms. Castle then began planning to move from Alaska in November 2005.
In late March or early April 2005, Ms. Castle’s work location was physically re-located from one building to another. Both buildings were within walking distance of one another. Other workers were also moved. In the new building, she was placed under the management of the Primary Care Unit, with a new manager/supervisor. 
After moving to the new building, Ms. Castle felt she could no longer do her job properly, as she could not meet with her clients as she had previously.  She now had to go to the new building to find the clients’ insurance paperwork, whereas previously she received it from the clients when interviewing them. She was not always successful in finding each client’s paperwork, and therefore, some of the insurance billing information was missed. She was not told of any deficiency in her work after moving to the new building.
Ms. Castle spoke to her new supervisor, Mr. Campbell, three times about her unhappiness with the new work arrangement. She was told he had consulted with his manager but that she would not be moved back to her former location. After Ms. Castle became aware that there was desk space available for her at her former location but was refused the opportunity to move back, she decided to quit. She arranged for a flight to Las Vegas and subsequently tendered her two-week resignation notice, citing personal reasons, with her last day to be 
May 20, 2005.

Ms. Castle did not go above her new direct supervisor to try to get her work re-arranged or moved, nor did she consult with anyone in the Human Resources office. She did not file a grievance.  
Ms. Castle admitted that she was happy with her job until the move to the new building occurred. Had it not been for her feelings that she could no longer do her job properly, which caused her to feel more depressed than usual, she would not have quit her job to move to Nevada until November 2005.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work...
CONCLUSION
In Ritter, Comm’r Dec. 04 1276, August 16, 2004, the Commissioner held, in part:

In the case before us, the claimant had eight additional working days left before his training began: two during the week he quit, five in the following week, and May 31. Therefore, the only conclusion that can be drawn is that the claimant left work when he did was because of his personal desire to visit family. It was not, at that point in time, to attend training. 

We must look to the immediate reason for the work separation, not to events that are expected to occur at some point in the future. In Flores, Comm’r Dec. No. 96 2183, December 16, 1996 we set policy as follows:
We now extend that holding to cover workers who leave early after notice of discharge, but with less than two full shifts remaining in the notice period. These workers will be considered discharged. The discharge remains the primary and proximate reason for their unemployment. Inversely, if a claimant gives notice and the employer chooses to end the employment with less than two shifts remaining, the nature of the separation remains a voluntary leaving….

The standard of two shifts (days) or more applies in this matter as well. The claimant chose to leave work almost two weeks before his schooling was to start. A decision to quit work to visit family, simply for the sake of visiting, is subjective and without good cause.

In applying the Ritter decision to the instant case, the Tribunal notes that 

Ms. Castle planned to leave her job in November 2005 because her medical condition. However, it was not her medical condition that caused her to quit her job on May 20; it was the working conditions. The Tribunal will, therefore, address only the working conditions that caused her to quit. 
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.  

Adverse working conditions can, at times, provide a claimant the compulsion necessary to establish a quit with good cause. Ms. Castle’s work relocation, however, appears to have been part of a larger reorganization effort on the part of the employer for business reasons, having nothing to do with her personally. As with any re-organization, it would take time to work out the details with which the workers were unhappy. Ms. Castle has not shown that her work circumstances were so grave or compelling that her only option was to quit. She could have gone above her direct supervisor to the Human Resources office to find out what her alternatives were before leaving work. Therefore, because Ms. Castle did not have a compelling reason to leave work at the time she did, and because she did not avail herself of all reasonable alternatives before quitting, her quit was without good cause.

DECISION
The July 6, 2005 determination is AFFIRMED. Ms. Castle is denied benefits pursuant to AS 23.20.379 for the week ending May 28, 2005 through the week ending July 2, 2005. Her maximum benefit entitlement is reduced by three weeks, and she may not be eligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 2, 2005.








Diane Reeves, Hearing Officer 
