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CASE HISTORY

Ms. Creed appealed a July 21, 2005, determination that denied her benefits based upon AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Creed worked for the employer as an office manager from June 2000 to June 17, 2005. Ms. Creed relocated to the lower 48 to get married, and because her husband had a good job in the area she now lives. 
Although the employer did have offices in the area to which Ms. Creed relocated there was no transfer available because there were no open positions.

Ms. Creed has a child but she did not relocate to join the father.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work. . . .


CONCLUSION
“Unemployment insurance is designed to pay benefits to those who are involuntarily unemployed.” Tucker, Comm’r Dec. 87H-UI-157, July 27, 1987.

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor and Workforce Development summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.PRIVATE 

in Underwood, Comm’r Dec. 01 1789, November 26, 2001, the Commissioner states in part:

In order to show good cause under the domestic quit provision, the claimant's decision to leave must satisfy three tests: the decision to leave work was "reasonable in view of all the facts"; the claimant had "no reasonable alternative" but to quit work at the time the quit took place; and the claimant acted "in good faith and consistent with a genuine desire of retaining employment." 

We have long held, “The domestic quit provision specifically addresses married claimants, but it has been extended to unmarried parents of minor children who intend to maintain the family unit.” Cunningham, Comm’r Dec. 96 1256, December 10, 1996 citing Eggerman, Comm'r. Dec. 88H-UI-199, March 28, 1989.  For Alaska unemployment insurance purposes, the Alaska legislature has not extended to unmarried partners a common law status equal to marriage.

For the purposes of 8 AAC 85.095(c), “spouse” means the person to whom the claimant is legally married. “[F]amily unit” means a unit that includes a claimant’s biological child or stepchild. In this matter, the claimant is not married. He did not leave work to accompany or join a spouse in another area. Nor did he leave work to maintain a family unit that included his minor biological child or stepchild. The relocation of the claimant’s partner and her son did not provide the claimant with good cause to quit work.

A worker who quits to get married is considered to have left employment voluntarily and without good cause, since this can be accomplished without leaving work. However, a worker who quits to get married and to accompany his or her spouse to another locality (or join his or her spouse in another locality) has good cause for leaving employment, if he/she meets the criteria for establishing good cause that is stated in VL 155.2, "Home or Spouse in Another Locality." Benefit Policy Manual, VL 155.4-1.

As can be seen from the above Benefit Policy Manual, quitting work to get married is without good cause. The Underwood decision extends good cause to quit work and relocate to join a non-spouse who is the other parent to maintain a family unit.  That is not the case here. Under the circumstances, Ms. Creed has not shown good cause to leave work at the time that she did and benefits are denied accordingly.

DECISION
The July 21, 2005, determination is AFFIRMED. Ms. Creed is denied benefits beginning with the week ending June 25, 2005 through the week ending July 30, 2005. Her maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 16, 2005.








Michael Swanson







Hearing Officer

