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STATEMENT OF THE CASE

Ms. Lewis timely appealed a July 21, 2005 determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether Ms. Lewis voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Lewis worked for the employer from May 15, 2005 through July 5, 2005. She worked full-time as a finance officer paid by commission. 

On June 30, 2005, Ms. Lewis told the office manager that she had notified the Attorney General’s Office (AGO) that the employer was illegally charging Division of Motor Vehicle (DMV) fees for some of the vehicles he was selling. She told the office manager so that she could change the way she was doing things and not get in trouble. Ms. Lewis asked the office manager not to tell the owner.

The office manager told the owner what Ms. Lewis had said. The owner told 

Ms. Lewis that she should have talked to him before calling the AGO so that he could have a chance to resolve the issue. Ms. Lewis testified that the owner was so angry that he cursed and swore, and hit the wall with his fist. The owner and his office manager deny that this happened. Ms. Lewis continued to work that day, but felt that the owner was “cold and short” with her. 

Later that afternoon she went into the owner’s office to tell him that she had changed her schedule so that she did not have to work on Thursdays and Fridays because of child care issues. In addition, she stated that she was only going to work five days instead of six starting the following week. 

The employer told Ms. Lewis that it was not up to her to change her work schedule. He needed her to work her regular schedule. She told him to fire her if he did not like her new schedule. The employer told Ms. Lewis that he did not want to discharge her, as he needed her to work. He told her to leave early that day, resolve some of her personal issues, and come back to work on July 5, 2005.

Ms. Lewis did not work on July 5. Instead she turned in her keys on July 6. She told the office manager that she was quitting. The office manager advised her to talk to the employer and work it out. Ms. Lewis did not want to talk to the owner and stated that she had found another job. 

Ms. Lewis brought the DMV discrepancy to the owner’s attention during the first week that she began working for him. She does not know what specific law that prohibits the owner from charging the DMV fees the way he does but she learned about it in a class both she and the owner attended. She did not discuss it with him further because she felt he would do what he wanted anyway.

Ms. Lewis states she quit because the owner has “anger management issues” and she was afraid that the owner might retaliate against her in some way. She also was felt that the owner would create a hostile environment by being rude to her and she did not want to dread coming into work every day. 

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

It is understandable that the employer would be upset and exhibit anger because an employee contacted a state enforcement agency without discussing it with him first. However, Ms. Lewis’s testimony that she was afraid of the owner’s anger is not credible based on the fact that later that same day she came into his office to talk to him about changing her work schedule. If she truly felt that his anger was out of control and a threat to her, it is not logical that she would choose that afternoon to address her schedule changes and ask for additional day off of work each week. 

There was no evidence provided indicating that the employer followed a “course of conduct” amounting to hostility, only that the employer was angered on one specific day by Ms. Lewis’ own actions. 

Ms. Lewis did not provide sufficient evidence that the supervisor's actions were so onerous as to leave her with no alternative but to quit work when she did. 

Based on the above, this Tribunal holds that Ms. Lewis’s quit was not for good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The July 21, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending July 9, 2005 through August 13, 2005. Ms. Lewis’s benefits are reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 31, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
