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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 05 1368          

Hearing Date: August 15, 2005 

CLAIMANT:
EMPLOYER:



CYNTHIA S IHDE                     
PTP MANAGMENT INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Cynthia S Ihde                
Shawn Cange


Sue Richards

ESD APPEARANCES:
None

CASE HISTORY

Ms. Ihde timely appealed a July 8, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Ihde began work for the employer in October 2001. She worked full-time as a facility technician earning $18.00 per hour. Ms. Ihde’s last day of work was May 19, 2005. 

Ms. Ihde’s brother had committed suicide, and she was given an indefinite leave of absence from work on May 19, 2005. On May 31, 2005, Ms. Idhe went into work to pick up her paycheck. She told her employer that she was quitting and tried to turn in her keys. Her employer told her to keep the keys and take some more time before she made a decision. 

A few days later, Ms. Ihde told her employer that she did not want to work anymore because she was tired of dealing with her coworker. Ms. Ihde had been frustrated at work for the last few years because her coworker does not communicate with her and does not do his share of the work. Her supervisor said that he would resolve the issues with her coworker and told her to take additional time off to grieve and then come back to work.  

The employer called Ms. Ihde and told her that he had scheduled her to work on June 13. He thought that perhaps getting back to work might help her through her grieving process. Ms. Ihde called in on June 13 and said that she would be late because she had an appointment. Ms. Ihde did not show up for work that day or the next. The employer sent Ms. Ihde a letter stating that she needed to come back to work by June 20 or be terminated. Ms. Ihde did not show up for work and was sent a termination letter on June 22. 

Ms. Ihde did not talk to anyone in management other than her supervisor regarding her problem with her coworker and did not ask for her union’s help in resolving the problem.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The first issue is to decide what day Ms. Ihde quit work. Ms. Ihde advised her employer that she quit on May 31. Although the employer hoped that she would change her mind and allowed her to keep her keys until June 24, her sworn testimony indicates that she did not waver in her desire to quit since she tried to turn in her keys on May 31. 

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

Some situations involving conflicts with co-workers can establish compelling reasons for quitting. However, a major element in establishing good cause is that the worker must exhaust reasonable alternatives to quitting before actually leaving the job. Ms. Ihde’s employer was willing to help resolve the issues with her coworker. Ms. Ihde has not shown that the situation was so onerous that she could not have waited and given her employer a chance to attempt to resolve the problem before she quit.

It is understandable that Ms. Ihde might want to make a fresh start with another job; the standards for compelling reasons and exhaustion of reasonable alternatives have not been met. Therefore, it is determined that 

Ms. Ihde voluntarily quit her job without good cause.

DECISION
The July 8, 2005 separation from work determination is MODIFIED. Benefits are denied for the weeks ending June 4, 2005 through July 9, 2005.

Ms. Ihde’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 16, 2005.








Catherine Miller








Hearing Officer

