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CASE HISTORY

The employer filed a timely appeal against the June 30, 2005 determination that allowed unemployment benefits under AS 23.20.379. The issue is whether Ms. Start voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Start worked for the employer at the Wasilla, Alaska, location from August 2000 until June 17, 2005. She was a full-time cashier, earning $10.38 per hour. 

Ms. Start was unhappy with her work hours. She wanted to work day shifts only and have weekends off between the end of May 2005 and July 22, 2005. She felt her youngest child, a 15-year-old son, needed close supervision during evening and weekend to ensure he did not get into trouble. She had no problems with her youngest child to make her feel that he needed such supervision. However, many years earlier her eldest son got into serious trouble as a 17-year-old, was sent to prison and was murdered there ten years later, all of which deeply affected Ms. Start. 
Ms. Start’s daughter, who has young children of her own, tried to monitor her 15-year-old brother when Ms. Start was not working. However, this arrangement became difficult for the daughter due to her own family circumstances. 
Ms. Start believed that, when her youngest child turned 16 years old on July 22, 2005, he could begin work at the McDonald’s restaurant located in the Wal-Mart store where she worked and that he would be adequately supervised on the job. Her son could have worked at other restaurants, such as Taco Bell, before his 16th birthday, but she did not want him to do so. 
Any time a worker wants to change the hours and days he or she is available to work, he or she must fill out an “availability sheet.” On March 3, 2005 Ms. Start filled out such a sheet, specifying that she wanted to work any hours between 6:00 a.m. to 9:00 p.m. on any day of the week. That “availability sheet” was honored. She never filled out an “availability sheet” requesting to have weekends off.

Beginning in approximately May 2005, Ms. Start was given day shifts to work, with a start time of 7:00 a.m. to 9:00 a.m. and an end time of between 

4:00 p.m. and 6:00 p.m. The employer was not usually able to accommodate her desire to have weekends off. Ms. Start was usually given two consecutive days off during the work week due to business needs of the store. 

Ms. Start spoke to management several times about trying to get her work schedule changed to accommodate her domestic desires. Ms. Start felt nothing was ever done for her. She denies knowing that she had to fill out another “availability sheet.”

On June 17, 2005 approximately 30 minutes into her shift, Ms. Start quit her job, as she looked at the following week’s work schedule and saw that she was not scheduled to work the day shift and had split days off that were not Saturday and Sunday. 
Ms. Christian, an assistant manager for the employer, read from the 
June 18 to June 24, 2005 work schedule that Ms. Start was scheduled to work each day either 7:00 a.m. to 4:00 p.m. or 9:00 a.m. to 6:00 p.m., having Tuesday and Wednesday off.

STATUTORY PROVISIONS

AS 23.20.379 provides in part:
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner held, in part:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

“Good cause" for leaving work is established only by reasonably compelling circumstances. “The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.” Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Ms. Start gave two reasons for quitting abruptly on June 17: 1) she was not on the upcoming schedule for day shifts, and 2) she was given split days off which were not weekend days. However, Ms. Start was scheduled to work the day shift for the week after her quit and had been for many weeks prior to her quit date. Therefore, her only reason for quitting on June 17 was because she was scheduled to have split days off. The employer’s uncontested testimony is that Ms. Start was scheduled to have two consecutive days off during the work week of June 18 through June 24, 2005. 
Ms. Start wanted weekends off to closely monitor her teenaged son. However, there had been no trouble with her youngest son. As seen from an objective viewpoint, Ms. Start did not have a compelling reason for needing weekends off. Neither did she have a compelling reason for walking off the job because she did not get weekends off. Her quit, therefore, is found to be without good cause. 
DECISION

The determination issued in this matter on June 30, 2005 is REVERSED. 
Ms. Start’s unemployment insurance benefits are denied for the week ending June 18, 2005 through the week ending July 23, 2005. Her maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on August 18, 2005.


Diane Reeves, Hearing Officer
