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STATEMENT OF THE CASE

Ms. Baxter timely appealed a July 28, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Baxter reopened her unemployment insurance claim effective June 19, 2005. She last worked for Scott and White Memorial Hospital as a service representative in Temple, Texas. She worked full-time from December 27, 2004 through June 10, 2005, earning $7.50 an hour. 

Ms. Baxter had left Alaska and moved to Texas where she hoped the economy would be better and where she could be close to her father and sister. She found that the economy was not as good as she had hoped for and she was not receiving as much assistance, physically, financially and emotionally, from her father and sister as she thought she would. 

In Texas, she had to pay medical insurance for her and her children, which she did not have to pay in Alaska because her family qualified for free medical service due to their Native status. In addition, her father proved to be an unreliable babysitter so she had to pay for daycare for her son. Ms. Baxter was making enough money to cover her bills but it was a struggle. 

While still employed, Ms. Baxter had planned to move closer to work, which would have eliminated some of her transportation expenses. She also had an opportunity to take a test and potentially obtain a promotion and a $1.00 per hour raise after she completed her six months probation. 

Ms. Baxter had made previous arrangements for her children to go to Alaska in June to visit their grandparents. Ms. Baxter’s “adopted mom” called her in April 2005 and offered to buy her a one-way ticket to come back with her children. Ms. Baxter had not been thinking about moving back to Alaska but the offer of a ticket made her reevaluate the situation. Ms. Baxter decided that she would have a stronger support system in Alaska than she did in Texas.

Ms. Baxter found out that there was an opening with her previous Alaskan employer. She contacted her ex-supervisor who told her that he would have to interview her like everyone else, but that there was a good chance that she would get the job.

Ms. Baxter gave two weeks resignation notice with her employer and moved back to Alaska on June 16, 2005. Soon after she returned, she interviewed for the job with her previous employer. In mid-July Ms. Baxter found out that she did not get the job.    

Ms. Baxter did not ask her previous employer if she could have interviewed over the phone. She felt fairly certain that she would get the job and she could depend on her friends and family in Alaska to help her get reestablished.  

During the week ending August 27, 2005, Ms. Baxter started a new job. She indicated that she neglected to report her wages that week. As that issue was not before the Tribunal, Ms. Baxter was instructed to call the Claims Center to correct her wages for that week. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

The Commissioner held in the case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

It is understandable that Ms. Baxter would want to move back to Alaska where she had more support from family and friends. However, her income in Texas was sufficient to pay for the basic needs of herself and her children. In addition, Ms. Baxter had some options, such as moving closer to work and taking the test for the promotion in a few weeks that could have helped ease her financial concerns. Ms. Baxter has not shown that her moving from a situation of having some income to no income helped her financially.

“A quit solely to look for other work, without a promise of employment, is a quit without good cause.” Rodriguez, Comm'r Rev. No. 79H-197, February 13, 1980. 

Although Ms. Baxter thought she had a good chance of securing a job with her previous employer, she had no definite offer of employment when she quit work. Based on the above, Ms. Baxter’s quit was without good cause and a denial of benefits must be imposed.

There is no evidence that the claim center has entered wages for the week ending August 27, 2005. This matter must be investigated by the Fairbanks Unemployment Insurance Claims Center.

DECISION

The July 28, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending June 11, 2005 through July 16, 2005. Ms. Baxter’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

The issue of Ms. Baxter’s unreported wages for the week ending August 27, 2005 is REMANDED to the Fairbanks Unemployment Insurance Claims Center for investigation and issuance of a determination, if necessary.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 8, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
