RANDY J CHRISTLE
Docket 05 1432
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

                Docket No. 05 1432                         Hearing Date August 23, 2005 

CLAIMANT:
EMPLOYER:




RANDY J CHRISTLE
SAFEWAY INC

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Randy J Christle
None
Nancy Goodwill

ESD APPEARANCES
None

CASE HISTORY

Mr. Christle appealed a determination dated July 26, 2005 that denied his benefits under AS 23.20.379. The issue is whether Mr. Christle quit work without good cause.

FINDINGS OF FACT

Mr. Christle began his work for the employer in May 2002. He worked as a cashier at the employer's store located in Seward, Alaska. 
On June 17, 2005, a scheduled day off, Mr. Christle came back into the store to pick up his paycheck. He had just had some sick time off. At that time he had a confrontation with the store assistant manager, who refused to give him his paycheck unless he would come back upstairs with him to the assistant manager's office.
Mr. Christle had seen his work schedule for the next week and knew that he was most likely going to be suspended for several days. He informed the assistant manager that he did not want to come back upstairs on his day off and that he wanted his paycheck. Mr. Christle was scheduled to work the following day and felt that any discipline could be done then. Mr. Christle did not get along with the assistant manager.
The confrontation continued. Eventually, Mr. Christle requested that his union representative be present at further discussions. He paged the representative; however, he was informed that the union steward was not in the store. Finally, Mr. Christle uttered some profanity and advised the assistant manager that he quit and that he wanted his paycheck. 
The assistant manager called the police. They went upstairs, where the assistant manager attempted to give Mr. Christle a written discipline.            Mr. Christle refused, remarking that he had already quit. 

Later, Mr. Christle attempted to file a grievance with his union; however, they informed him that since he quit there was nothing the union could do for him. 

Mr. Christle did not believe that the employer could withhold his paycheck as a "bargaining chip." However, no such legal authority or union contract provision has been introduced into the record. 
Mr. Christle also noted that his paycheck had been "screwed up" on many occasions in the last four months. Ms. Goodwill, a coworker, testified that there had been a stack of paychecks for employees that had pay problems. She furthermore did not believe the employer had intentionally caused such problems for Mr. Christle or the other employees.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker. . .



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
The Employment Security Division's Benefit Policy Manual, in section VL 500.3 states, in part, as follows:

A worker has a right to expect to be paid for work done.  Therefore the worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving wages when due (Menshaw, 9229238, April 26, 1993.)  This may occur:

· When the wages are consistently late;

· When the employer’s checks consistently bounce; or

· When the employer fails to pay according to the standards previously established or required to be established.

A worker has good cause to voluntarily leave work when the employer is frequently late in the payment of the worker's wages.  However, an isolated instance of the late payment of wages does not give the worker good cause to voluntarily leave work (Rose, 9226624, July 30, 1992.)

In Beal, Comm’r Dec. 96 2871, February 18, 1998, the Commissioner denied benefits holding the claimant voluntarily left work without good cause. The Commissioner held, in part:

A worker does have good cause for voluntarily leaving work because of a supervisor's actions if that supervisor follows a course of conduct amounting to hostility, abuse or unreasonable discrimination. Hlawek, Comm'r Review 9213608, April 16, 1992. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work. Craig, Commissioner Review 86H-UI-067, June 11, 1986.

First, although clearly Mr. Christle and the assistant manager had problems, nothing has been proven to amount to unreasonable hostility or abuse. True, he had pay problems for several months but nothing that could be considered as singling him out.

Secondly, the confrontation itself that Mr. Christle had with the assistant manager on June 17, 2005 also did not give him good cause to quit his work. The employer at first threatened to withhold his paycheck unless and until he engaged in discipline. 
If Mr. Christle did not wish to comply with the employer's demand that he receive discipline a reasonable course of action was to leave the work premises rather than continue to participate in a confrontation. 

It has not been shown that the employer did anything illegal or against union contract by threatening not to pay Mr. Christle on demand.  

This Appeals Tribunal holds that Mr. Christle quit work without good cause. A disqualification was properly assessed against his benefit claim.  

DECISION
The July 26, 2005 determination is AFFIRMED.  Benefits remain denied for weeks ending June 18, 2005 to July 23, 2005 pursuant to AS 23.20.379(a)(1).  Mr. Christle's maximum benefit entitlement is reduced by three times his weekly benefit amount. He may be ineligible for extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 26, 2005.

                                                           Michael Swanson, Hearing Officer

