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CASE HISTORY

Ms. Alexander timely appealed an August 2, 2005 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Alexander last worked for the employer as a part-time accounting clerk earning $14 per hour. She was employed from October 23, 2001 through 
July 19, 2005. Her duties included performing accounts payable and insurance billing functions.
On February 9, 2005, the agency for which Ms. Alexander worked (Mat-Su Recovery Center, Inc.) and another agency merged to form Alaska Family Services, Inc. 

Ms. Alexander quit effective July 19, 2005. She felt she was not treated fairly; she felt uncomfortable working with one of her (female) coworkers; and she felt generally uncomfortable and threatened working for the employer. Reasons given for her discomfort: 

· There was some conflict between her and the new Finance Officer, for whom Ms. Alexander was the designated trainer. Ms. Alexander felt the differences between the two of them were “kind of” resolved after a meeting with the Chief Executive Officer (CEO), Mr. Bennice, who was also Ms. Alexander’s supervisor, and the Human Resources person, 

Ms. Moschell. 

· Ms. Alexander felt the CEO told her that she was not qualified for her job, that she was “unworthy” of her position, and that he could “get rid of” her at any time.
· Ms. Alexander’s three-week leave request was denied by the CEO. She wanted that block of leave, as her mother who was also her daycare provider, was leaving the state in August 2005. Ms. Alexander did not have daycare other than that provided by her mother.
· Ms. Alexander felt the CEO accused her of having poor attendance, which she denies. She argues that she was taking time off so that she would not lose the excess leave time she had accrued. Employees are permitted to maintain only 120 hours of leave through June 30 annually.
Ms. Alexander felt the stress of her job was making her sick with migraine-like headaches and vomiting. She did not seek medical help for her illnesses.

Ms. Alexander ultimately felt she could not work for Mr. Bennice because he did not believe she was telling the truth when she called in sick and decided to resign. The incident that sparked this bit of conflict was that Ms. Alexander had requested and was denied a particular day off. When that day came, she called in sick and had the day off anyway. Mr. Bennice did find it coincidental that she would call in on a day for which she had been denied leave. She denies that she called in for any reason other than illness on that particular day.

Mr. Bennice argues that Ms. Alexander’s three-week leave request was denied for business reasons only. He argues further that he knew of none of the other problems Ms. Alexander enumerated other than the friction between her and the new Finance Officer. 

Mr. Bennice denies telling Ms. Alexander that she was unqualified for her position; he recalls that she applied and was not chosen for the Finance Officer position. He told her at that time she was not qualified for that position only.
Mr. Bennice had once counseled Ms. Alexander about her attendance, which he felt was not as regular as it should be. She had taken 76.5 hours of personal time off since the February merger, which he felt was excessive for a part-time worker. Additionally, she sometimes left her shift early.

The employer has a Dispute Resolution procedure for those employees who have on-the-job problems. The employee must contact the Human Resources office in order to begin this process. Ms. Alexander did not avail herself of this process.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

"A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.

The Tribunal does not find the circumstances with Ms. Alexander and her coworker to be so compelling in nature that Ms. Alexander’s only option was to quit her job. It appears that Ms. Alexander and her co-worker came to some resolution to their differences before Ms. Alexander decided to quit. 
A worker has good cause for voluntarily leaving work because of a supervisor’s actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm’r. Dec. 8822158, December 20, 1988, aff’d Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record fails to support the conclusion that Mr. Bennice’s comments or management practices amounted to a course of abuse, hostility, or unreasonable discrimination. While Mr. Bennice’s management may not have been to Ms. Alexander’s liking, it did not provide her a compelling reason to leave employment. 

The second issue on which this case turns is whether the claimant exhausted all reasonable alternatives prior to leaving her job. In the instant case, a reasonable alternative to quitting her job would have been for Ms. Alexander to have contacted her Human Resources office to seek Dispute Resolution. It was Ms. Alexander’s responsibility to take a proactive approach to resolving her work problems. The Tribunal holds that Ms. Alexander failed to pursue all reasonable alternatives available to her before quitting.

Because Ms. Alexander did not have a compelling reason to quit and did not avail herself of all reasonable alternatives prior to quitting, she failed to satisfy both components necessary in establishing a quit with good cause. Therefore, her quit was without good cause.
DECISION
The August 2, 2005 determination is AFFIRMED. Benefits are denied for the week ending July 30, 2005 through the week ending September 3, 2005. 
Ms. Alexander’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be ineligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 30, 2005.


Diane Reeves, Hearing Officer 
