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None

CASE HISTORY

Ms. Boyer filed an appeal from an August 4, 2005 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Boyer began work for this employer in December 2004. She worked as an associate editor. Her last day of work was July 6, 2005 when she began maternity leave. Ms. Boyer was scheduled to return to work sometime in August or September 2005.
On July 28, 2005, Ms. Boyer delivered a written resignation that she would not be returning to work. For her hearing, Ms. Boyer listed 19 points on appeal. 
For example, she felt the employer's communication was demeaning and poor. Discussions would take place as long as the employer wanted and then end abruptly when he was finished talking. 

The employer micro-managed his employees, including Ms. Boyer, which she did not consider very professional. For example, the owner would send         Ms. Boyer  a memo including a list of detailed corrections, leaving her merely to implement those corrections rather than allow her to do any of the work of an editor. 

In May or June, some small but important duties were taken from Ms. Boyer and "farmed out" to others. This left Ms. Boyer out of the loop on some matters. 

Ms. Boyer also felt the employer did not have good relations with important segments of the public that were to be included in the employer's publications. Ms. Boyer felt this was unprofessional and somewhat explained a drop in listings.
Ms. Boyer had worked to include a paralegal section in the employer's professional directory. She found a favorable response among paralegals. When told by the employer to begin getting listings she was also told the employer might decide at the last moment not to include the section in the publication. Ms. Boyer did not want to sell something that might be cancelled under those circumstances. The employer then told her not to include such a section in the publication. 

Ms. Boyer also cited other features of the employer's business such as misuse of photographs by artists, and requiring commission salespersons to also do collections and are not paid until the debt is collected. Ms. Boyer felt this was unethical.

Ms. Boyer never received any discipline for her work. When she went on maternity leave, the employer had retained the services of an assistant with full benefits. Ms. Boyer believed this was in conflict with her own job duties, and the temporary nature of her absence.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

The items Ms. Boyer enumerated could make for a difficult work environment. But all of her complaints about the employer were within the scope of business and related to work.  
Ms. Boyer did not like the way the employer conducted his business. However, her concerns did not legally involve her and were not a significant legal or ethical personal risk.  
The employer, while never disciplining Ms. Boyer, had taken steps, such as limiting her duties, and replacing her with another employee who appeared permanent, which would suggest the employer was not fully satisfied with her work. Nevertheless, the employer had not informed her she was terminated and such work-force decisions are well within the sole authority of the employer. 
This Appeal Tribunal holds the actions by the employer do not prove a course of conduct amounting to hostility, abuse, or unreasonable discrimination as required in Craig, supra. Therefore, good cause for quitting work has not been established. 

DECISION
The August 4, 2005 determination is AFFIRMED. Ms. Boyer remains denied benefits beginning with the week ending July 30, 2005 through the week ending September 3, 2005. Her maximum payable benefits are reduced by three times her weekly amount and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 1, 2005.








Michael Swanson,







Hearing Officer

