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CASE HISTORY

Ms. Blank timely appealed a July 7, 2005 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Blank last worked for the employer from June 7, 2005 through June 9, 2005. She was a part-time scale operator earning $10 per hour. There was no “set” work schedule; the employer would either call Ms. Blank to advise her of work scheduled for the next day or send a message for her through Ms. Blank’s aunt, who also worked there. Her duties included weighing the employer’s trucks and filling out scale reports at the end of the work day. The work was due to last until approximately October 2005.
Ms. Blank called the employer and quit on June 10, 2005, saying that her doctor had placed her on bed rest. That was not the real reason for her quit. 
Ms. Blank quit the job for three reasons: 1) she became ill every day due to the medication she was taking and this made it difficult to do her job; 2) she did not want to work with her aunt, as her aunt has a very strong personality; and 3) she did not want to give up “sitting with” a handicapped woman on those occasions when the woman’s son was at work.
Ms. Blank began taking the medication, progesterone, about one and a half months before accepting this job for the interested employer. That medication made her feel nauseous and made her vomit several times throughout the workday; she felt well enough that she could “work around it.” Her doctor told her to keep taking the medication. Ms. Blank was scheduled to take her medication for 12 weeks total. Now that she is no longer on the medication, 
Ms. Blank does not experience any nausea or vomiting.
Ms. Carrier, a Field Clerk for the employer, was aware that Ms. Blank’s medication made her feel ill and told Ms. Blank to call for her if was too sick to work. Ms. Carrier worked at a location that was very near to Ms. Blank’s work site. Ms. Blank agrees that Ms. Carrier did offer her assistance if she began to fell unwell.  She never called Ms. Carrier for relief, as she did not want to interfere with Ms. Carrier’s work or “bother” her.
Ms. Blank’s aunt, who was instrumental in Ms. Blank’s obtaining the job, kept insisting that Ms. Blank take paid employment on days when she (Ms. Blank) had already agreed to “sit with” a handicapped woman (which was non-paid). Ms. Blank wanted to honor her commitment to the handicapped woman and did not want to feel pushed into anything by her aunt. Ms. Blank’s aunt also told her to do things contrary to what Ms. Carrier had told her to do, which made Ms. Blank feel that she was being pulled in two different directions. 
Ms. Blank did not want to get into any sort of confrontation with her aunt, as she feels she does not handle confrontational situations well.

Ms. Blank felt leaving the job “was best” under the circumstances. She told the employer that she had been put on bed rest because she wanted to avoid a confrontation and because she could not think of anything better to say when she quit her job.  

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

The Tribunal does not find the circumstances between Ms. Blank and her aunt to be so compelling in nature that Ms. Blank’s only option was to quit her job. 
Similarly, the Tribunal does not consider Ms. Blank’s commitment to sitting with a handicapped individual so compelling that she had to quit paid employment.
The Division’s Benefit Policy Manual in section 235 is pertinent and states, in part, with regard to a quit for medical reasons:

A claimant only needs good cause to quit suitable work. A worker is always free to quit unsuitable work without disqualification. Work is considered unsuitable if:
• the work is detrimental to the claimant’s health,

• the claimant has a reasonably-founded belief that the conditions impair the claimant’s health, or

• the claimant’s health or physical condition prevents the claimant from performing the work.
There was no evidence provided that Ms. Blank’s work was detrimental to her health, that the working conditions impaired her health, or that her illness prevented her from doing her job. Therefore, Ms. Blank’s work was suitable. She felt well enough to work in spite of her nausea. Her illness did not give her good cause to have quit her work.
As noted in Luke above, a claimant seeking to establish a quit with good cause must first exhaust all reasonable alternatives before leaving her job. In the instant case, Ms. Blank failed to pursue any reasonable alternatives before quitting. The most reasonable alternative would have been for her to ask 

Ms. Carrier for help during those periods when she felt unwell.
Because Ms. Blank did not have compelling reasons to quit and did not avail herself of any reasonable alternatives prior to quitting, her quit was without good cause.
DECISION
The July 7, 2005 determination is AFFIRMED. Benefits are denied for the week ending June 18, 2005 through the week ending July 23, 2005. Ms. Blank’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be ineligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 31, 2005.


Diane Reeves, Hearing Officer 
