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CASE HISTORY
Mr. Chapmanfillin "" \d "" timely appealed an August 11, 2005 refillin "" \d ""determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The redetermination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" was not available for full-time suitable work from April 10, 2005 through August 6, 2005. The original determination, dated, June 1, 2005, denied benefits from April 10, 2005, and continuing until the disqualifying conditions no longer exist. 


FINDINGS OF FACT

Mr. Chapman filed for benefits effective March 6, 2005. Mr. Chapman has worked as a cook for several years and he wants to continue working in that field.

Mr. Chapman lives 11 miles from Wasilla and 25 miles from Palmer. He does not have transportation, other than walking or bicycling, until after 3:00 p.m. His roommate can drive him after 3:00 p.m. 

There are four businesses within biking distance of Mr. Chapman’s house, but only one of them is a restaurant. He has applied at the restaurant and stopped by there numerous times, but they had no positions open. 

Job Service did send Mr. Chapman two jobs referrals. One referral was sent to him on April 22, 2005. He called the potential employer within three days but they were sixty miles away, which was too far to commute. The other job referral was sent to him on June 1, 2005. It was with the Windbreak Café in Wasilla. He would like to work there, but they wanted to have a resume and he did not have one. As of this hearing, he still has not found the time to complete a resume. 

Mr. Chapman has gone to Job Service once or twice since January when he moved to his current residence. He did not think about having his roommate drive him there after 3:00 p.m. When he did go, he did not ask about applying for help to prepare a resume.

Mr. Chapman also tried to apply at the Bayview Lodge a few months ago, but they would not let him apply by phone. They wanted him to apply on-line, which he has not done. 

Mr. Chapman states that he is willing to work evenings at any reasonable distance from home or during the day if the business is within six miles. However, he really wants to work at the restaurant near him and is “waiting for someone to quit.”


PROVISIONS OF LAW
AS 23.20.378 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)      is available for a substantial amount of full‑time                        employment.

CONCLUSION

A claimant who is filing for unemployment insurance benefits must be willing to accept full-time suitable work in the general labor market. The labor market is not necessarily restricted to the immediate area of the claimant's residence. A claimant must be willing to travel the customary distance to perform work in that area. Benefit Policy Manual, Section AA 150.  

Mr. Chapman’s statement that his roommate will provide him with transportation in the evenings, making him able and available to seek work and accept work in the Wasilla area, is not supported by his actions. He was unable to provide the names of any restaurants that he applied to outside of his six-mile walking radius. A person’s efforts to locate work, as well as arranging for reliable transportation needed to get to and from work, are indicative of that person’s genuine desire to become employed. The only employer that Mr. Chapman has kept in contact with is the one restaurant within walking distance.

Although there were positions open at the Windbreak Café and the Bayview Lodge, Mr. Chapman chose not to apply for them. Mr. Chapman’s excuse that he could not apply at the Windbreak Café because he did not have a resume also shows that he is restricting his labor market. His excuse that he did not have time to prepare one is negated by the fact that three months have passed since he got the referral for the Windbreak Café, and he still has not prepared a resume. Employers routinely ask applicants to provide resumes. Mr. Chapman’s continued failure to prepare a resume further restricts his labor market. 

The Bayview Lodge requested an on-line application, which is becoming more commonplace by employers. Mr. Chapman’s failure to make an attempt to find a computer to complete the on-line job application is also indicative of his lack of desire to be employed. Computers are available for public use at a variety of places; for example, libraries, Job Service, and Internet cafés. 

Furthermore, his statements that it was hard to get to Job Service and that he had not thought about having his roommate drive there after 3:00 p.m. shows that he is either not genuinely interested in being employed or he is not as free to use his roommate for transportation as he needs to be. He admitted that every time he has been to Job Service, at least a few job openings were posted. In addition to exploring the job postings, he could be utilizing Job Services computers for job searches as well as working on his resume. 

Transportation problems create strong inferences that an individual's availability to work is restricted and the individual has removed himself from his labor market. The inferences can be overcome by actions that support an individual's assertions to the contrary. Mr. Chapman's failure to follow through and apply for positions with potential employers outside of his walking radius does not overcome the inferences. The Tribunal cannot hold that he is sincerely ready and willing to accept full-time employment in his labor market. Based on the above, Mr. Chapman is not eligible for benefits beginning with the week ending April 10, 2005. 


DECISION

The fillin "" \d ""determination issued on June 9, 2005 is MODIFIEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the week ending April 16, 2005 and thereafter, until Mr. Chapman is again able and available for suitable full-time work. Once Mr. Chapman can demonstrate that he is in fact willing to accept work not only in his neighborhood but also in the surrounding Wasilla area he should contact the Anchorage Claims Center for reconsideration.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 22, 2005fillin "" \d "".








Catherine Miller, Hearing Officer


