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CASE HISTORY

Mr. Lillis timely appealed an August 16, 2005 determination that denied benefits under AS 23.20.379. The determination held that he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Lillis worked for the interested employer from February 2, 2004 through July 13, 2005. He worked Monday through Friday from 8:00 a.m. through 
5:00 p.m. as a building maintenance worker, doing building repairs, painting and cleaning duties. He earned $15 per hour. The work was located in Anchorage, Alaska.
Mr. Lillis purchased a piece of property in Ninilchik, which is a four hour drive from Anchorage. He decided to build a house on the property beginning in 2003. He made trips nearly each weekend during summers, as well as periodic trips throughout the rest of the year, to do the house construction himself. The property is located approximately 35 miles from the largest town. His closest neighbors are only approximately 300 yards away, but he does not know them.
By February or March 2005, Mr. Lillis had done considerable work on the house, to include completely framing/enclosing it and installing the windows and doors.  
On one of his trips in either February or March 2005, Mr. Lillis found that one of his house doors was vandalized (broken in). Throughout the next several months, the house was vandalized approximately a dozen times. Some of his tools were stolen from the house, some windows were broken, and graffiti was spray-painted on the inside of the house. He did not report any of these actions to the law enforcement authorities.
At the beginning of June, Mr. Lillis determined that, if he were to have a residence in which to live, he had to quit his job and move into the house in Ninilchik permanently to protect it from further acts of vandalism. He moved
to Ninilchik on July 15, 2005. 
The employer had no full-time positions in Ninilchik to which Mr. Lillis could transfer, although he offered Mr. Lillis as-needed work in the towns near 

Mr. Lillis’s house. Mr. Lillis accepted the work, although he has not yet been called for such work. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Stokes, Comm’r Dec. 02 2703, March 7, 2003, the Commission held, in part, with regard to leaving one’s job to move to take care of personal property:
In the case at hand, neither the claimant nor her husband had an offer of better work in the area to which they moved. Their desire to take care of family property does not satisfy the standards for providing a compelling reason for the claimant’s leaving work.

Mr. Lillis’s decision to relocate was personal in nature. He wanted to protect his home in Ninilchik from further vandalism. However, he made no efforts to protect his property, such as getting to know his nearest neighbors who possibly could have looked after his property in his absence to ensure its safety, which may have allowed him to retain his employment in Anchorage. Further, although he did accept the on-call work offered by his employer, Mr. Lillis left permanent full-time employment without first having full-time employment in his new location. 
Applying the Stokes decision to the instant case, Mr. Lillis’s decision to quit to move to Ninilchik to care for his property is not considered to be compelling. Consequently, his quit is found to be without good cause.
DECISION

The August 16, 2005 determination is AFFIRMED. Benefits are denied for week ending July 16, 2005 through the week ending August 20, 2005 pursuant to AS 23.20.379(a)(1). Mr. Lillis’s maximum benefit entitlement is reduced by three weeks. Further, he may be ineligible for future payment under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on September 9, 2005.


Diane Reeves, Hearing Officer
