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CASE HISTORY

Ms. Allex timely appealed an August 24, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Allex began work for the employer on August 2, 2005. She worked full-time as a police officer trainee earning $30.50 per hour. Ms. Allex’s last day of work was August 8, 2005. 

In order to become a police officer, the employer required that she attend a fifteen-week training class at the Department of Public Safety Academy in Sitka, Alaska. At noon on August 7, 2005, Ms. Allex started her training at the Trooper’s academy in Sitka, Alaska. 

At 4:30 p.m. the same day, Ms. Allex was getting equipment out of an attic and fell through the attic floor and hurt her leg. Ms. Allex reported the injury as instructed. All of the instructors gathered around her. They were yelling at her saying things like, “You don’t need medical attention, do you?” 

This went on for about forty-five seconds. She felt intimidated and replied that she was okay and did not need medical attention. She did ask for and received an ice pack for her leg.

Ms. Allex was also picked on for being overweight. She is 5’ 3” and weighed one hundred and sixty-one pounds. Later that day, the Commander pointed at her in class and asked her how much she weighed. When she replied, he informed her in front of the class that she needed to lose weight. This really upset her and was the “last straw.” 

Later that evening, the Deputy Commander gave Ms. Allex a pep talk. He stated that he understood that she had been through a mentally and physically hard day. Ms. Allex told him that she had felt intimidated by the instructors and that her leg really hurt. He advised her to see the doctor in the morning if she needed medical attention. 

Ms. Allex also told the Deputy Commander that she did not like the environment. He explained that it was a paramilitary environment. Ms. Allex told him that the environment did not work for everyone and that she did not enjoy being picked on. 

Ms. Allex struggled with the physical training because she was older and overweight. The next morning Ms. Allex quit. Ms. Allex did not quit because she was injured but because the environment was too stressful and because “of the way I was treated.” In Exhibit 5, Ms. Allex admits that her age, the fact that she was overweight, and her inability to relinquish control to others caused her to be unable to adapt to the training. 

Ms. Allex did not talk to anyone else at the academy, nor did she contact her employer. Her employer found out that she had left the academy on August 10, 2005 when they received an Email and a fax from Ms. Allex stating that she had resigned from the academy.

Ms. Allex had been in the military and had been through basic training when she was much younger. She is now thirty-seven. In addition, she had previously attended the training academy in 2000. She was second in her class in academics and did not get picked on because she was not overweight at the time. She got injured during her second week and chose not to continue her training even though the academy was willing to make concessions for her physical limitations. This caused her to have to resign from the Nome Police Department.

Although the state troopers have strict weigh restrictions, those restrictions do not apply to the candidates that are taking the training to become police officers. However, the academy is designed to impose stress and it is expected that the trainees will be physically fit. As a state trooper or a police officer, there will be stressful situations on a daily basis and it is important for the officers to be able to handle the situations appropriately and maintain emotional stability.

Ms. Allex has been in contact with her employer since quitting to ask if she could go to a different police academy and remain employed. The employer has stated that the Department of Public Safety Academy in Sitka, Alaska is the academy that they believe gives the best training and that they will not accept a substitute for their new recruits.

Ms. Allex did not seek medical attention until September 1, 2005, when she went to see a chiropractor. She did not go to a doctor earlier because she could not afford it, and she had to wait until her employer said she could go. She was diagnosed with a deep tissue bruise in her thigh. 

Documents from Ms. Allex were submitted after the hearing had concluded. Review of these documents indicates that they are a report from her doctor regarding the September 1 visit, and a letter written by her doctor after the hearing had concluded. These documents were not entered as exhibits, as there was no discrepancy regarding the fact that Ms. Allex was injured, and they do not affect the decision in this case.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

AS 23.20.385 provides in part:

(b)  
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

The provisions of AS 23.20.379(a)(1) require disqualification of a claimant’s benefits if she leaves suitable work without good cause. If a claimant leaves unsuitable work, he is not required to show good cause for quitting. 

The Trooper program is designed to ensure that the trainees are physically fit and mentally ready for duty. It is common knowledge that as one ages, physical ability diminishes. The same is true of mental adaptability. At age eighteen, one is accustomed to being told what to do and how to do it by someone in “authority.” The older one is the harder it becomes to “blindly” follow orders.

There was a long gap in time between Ms. Allex’s experiences with boot camp in the military, the last failed attempt at the Trooper training program in 2000, and Ms. Allex’s most current attempt at the training program. Ms. Allex admits that her failure to complete her training was not due to her injury. It had to do with her age, her weight, and her inability to relinquish control to others and adapt to the training environment. Ms. Allex acknowledges that she was incapable, physically and mentally, of completing the training.

As such, this tribunal finds that this work is unsuitable for Ms. Allex and the standards for compelling reasons and exhaustion of reasonable alternatives do not need to be met. The disqualification of AS 23.20.379 does not apply.

DECISION
The August 24, 2005 separation from work determination is REVERSED. Benefits are allowed for the weeks ending August 13, 2005 through September 17, 2005. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 30, 2005.








Catherine Miller








Hearing Officer

