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CASE HISTORY
Ms. Phillipfillin "" \d "" timely appealed an August 16, 2005 fillin "" \d ""determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for full-time suitable work. 


FINDINGS OF FACT

Ms. Phillipfillin "" \d "" established an unemployment insurance claim effective May 29, 2005fillin "" \d "". 

Ms. Phillip traveled on August 3, 2005 at 1:00 p.m. from her home in Kwethluk, Alaska to Anchorage, Alaska. She came back home the evening of August 6, 2005.

The purpose of her travel was to bring her three-year-old granddaughter to the dentist. There are no dentists in the area where Ms. Phillip lives. 

Ms. Phillip’s daughter had just given birth and could not travel with the newborn baby and take her daughter to the dentist. The father of the child also lives in Kwethluk but no one asked if he could take the child to Anchorage.

Ms. Phillip does not have legal custody of her grandchild, but agreed to take the child because she knows that it is hard to get dental appointments for young children. The granddaughter did not have a medical emergency, but she did have some cavities that needed attention.


PROVISIONS OF LAW
AS 23.20.378 provides in part:

    (a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department. An insured worker may not be disqualified for failure to comply with this subsection if

(1)
the insured worker is not available for work because the insured worker

 
(A)
is ill or disabled;


(B)
is traveling to obtain medical services that are not available in the area in which the insured worker resides, or, if a physician determines it is necessary, the insured worker is accompanying a spouse or dependent who is traveling to obtain medical services;

(2)
a condition described in (1) of this subsection occurs during an uninterrupted period of unemployment immediately following a week for which the insured worker has filed a compensable claim, and work has not been offered that would have been suitable for the insured worker before the illness, disability, hunting, fishing, medical travel, jury service, or funeral attendance.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

CONCLUSION

Pursuant to AS 23.20.378 a claimant is eligible for benefits if the travel is in order to accompany a spouse or a dependant who needs medical care that is not available in the area in which they live. Although it is commendable that Ms. Phillip would take her granddaughter to the dentist, her granddaughter is not her dependant.

“Neither the Appeal Tribunal nor I have any jurisdiction to hold contrary to the clear wordage of the law.” In re Scott, Comm’r Dec. 87H-EB-162, June 18, 1987.

Based on the above, Ms. Phillip is not eligible for benefits for the week ending August 6, 2005. 


DECISION
The fillin "" \d ""determination issued on August 16, 2005 is AFFIRMEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the weeks ending August 6, 2005. 


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 22, 2005fillin "" \d "".








Catherine Miller, Hearing Officer


