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STATEMENT OF THE CASE

Mr. Beck timely appealed an August 11, 2005 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Beck worked for the interested employer starting in January 1986 and quit effective June 5, 2005. 
In January 2005, a new president was hired at Cook Inlet Region, Inc., the interested employer. She made attempts to move the organization in a new, more profitable direction. Several changes took place in the upper management of the organization. In April, the Chief Operating Officer (COO) resigned. In June, 
Mr. Beck’s supervisor, the Vice President of Real Estate, was let go, and 
Mr. Beck was assigned a new supervisor (hereafter referred to as ‘supervisor’). Mr. Beck was unhappy with the changes but tried his best to be positive about them and supportive of the new president.
Mr. Beck met several times with the president and with his supervisor after the management changes were made. He relayed to both that his department was on track and still profitable and that they should not worry about Real Estate. 

When in one conversation, the president accused Mr. Beck of lowering the morale in the work place and called him “eccentric,” he took offense, as he felt he was one of the strongest proponents of positive morale in the organization.
Until July 5, 2005, Mr. Beck was a full-time Real Estate Director, earning approximately $119,000 per year plus performance bonuses. On July 5, 
Mr. Beck’s supervisor told him that he was going to be promoted to the position of Senior Director of Business Development, with an increase in salary to approximately $130,000 per year. He was going to be moved to a new department but would have the same responsibilities as he had as the Real Estate Director, plus some additional duties in corporate development (investing in new industries) to diversify and balance the organization’s investment portfolio. Mr. Beck’s new duties were not clearly defined before he quit.

Mr. Beck was very unhappy with the position and salary to which he was to be promoted. He was upset with the transfer from his office location in the Real Estate department. Shortly before Mr. Beck was told about his promotion, his supervisor asked him what it would take to get him re-energized and re-focused. Mr. Beck told her the promotion and salary he expected and felt he deserved, which was to be made the Vice President of Real Estate with a salary of at least $150, 000 per year. He was never specifically promised a promotion to the Vice President of Real Estate. 
On July 5, 2005, after being told that he was to be transferred to a new department and promoted, Mr. Beck resigned. He “saw no future” at that organization. He felt that he was being micro-managed by his new supervisor and did not like that. He also felt that he was not recognized appropriately for all of the hard work he had done over his tenure with the company. Before resigning, he did not again meet with his supervisor or the president to discuss his concerns or objections.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
 
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

“The causes must be of a necessitous and compelling nature, but not determined on a subjective basis with respect to the particular applicant for benefits. Rather, the reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances. ‘Good cause’ for leaving work is established only by reasonably compelling circumstances… The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.” Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).
In Collins Comm’r Dec. 96 2913, April 8, 1997 the Commissioner of Labor and Workforce Development held in part:

In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work. They were within the employer's authority to assign and direct work. This included assigning some of the claimant's duties to other employees. The management practices were at worst confusing or contradictory at times, but the claimant was given further direction on procedures and practices he did not understand. At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test. We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

There was no evidence provided which would indicate Mr. Beck was subjected to a course of workplace abuse or unreasonable discrimination. Further, quitting work after failing to receive an expected, but not promised, promotion is not considered to be a compelling reason to quit a job. 
Because Mr. Beck had no compelling reason for quitting his job, the Tribunal holds that his quit was without good cause. 

DECISION

The August 11, 2005 determination is AFFIRMED. Mr. Beck’s benefits are denied pursuant to AS 23.20.379 for the week ending July 9, 2005 through the week ending August 13, 2005. His maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on September 16, 2005.


Diane Reeves, Hearing Officer
