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EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

       Docket No. 05 1590                         Hearing Date September 19, 2005 

CLAIMANT:
EMPLOYER:




CATHERINE L DEGRACE
YUKON KUSKOKWIM HEALTH CORP

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Catherine L Degrace
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. Degrace appealed a July 19, 2005 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT
Ms. Degrace began work for this employer as a dental assistant in March 2004. Her last day of work was June 28, 2005. The work was located in Bethel, Alaska. 

Ms. Degrace resigned her position to relocate to Anchorage, Alaska to assist in the care of her mother. Ms. Degrace's mother was terminally ill.  

Ms. Degrace has a sister who relocated to Anchorage for the summer from Hooper Bay, Alaska, also to care for their mother. Ms. Degrace had taken over a month of leave from her employment in May and June 2005, and therefore felt no further leave was available to her. Shortly after she returned to work, her sister called to tell her that she had been informed by their mother's health care providers that there was nothing more that could be done for their mother, and that she had two or three months to live. She requested her sister come back to Anchorage and assist her in the care of their mother.
Ms. Degrace could not depart Bethel sooner than July 14, 2005 because she had no money for the trip. Her sister eventually sent her a plane-ticket. 
Ms. Degrace did not ask for a leave of absence because she had just been on leave, and also she did not know how long she would be required to be with her mother. Ms. Degrace noted that her mother quickly became more feeble and was unable to get around at all without assistance. A nurse came in once per week to check up on Ms. Degrace's mother. Nursing home care could not be afforded and was not an option.  

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The illness of others provides good cause for voluntarily leaving work if the illness actually required the worker to be absent from work, and the worker was unable to obtain a leave of absence or the nature of the illness was such that a leave of absence was impractical. Hallum, Comm’r Dec. 87H-UI-244, October 27, 1987; Lynch, Comm’r Dec. 84H-UI-292, December 17, 1984. An absence from work to provide care for an ill or disabled individual will be considered necessary only if the illness or disability requires close personal care during the worker's normal working hours; the worker has a moral or legal obligation to provide the care; and no other person or agency may reasonably be delegated to provide the care. Przekop, Commissioner Review No. 9229723, May 5, 1993.

Ms. Degrace did not ask for a leave of absence because another leave of absence was unavailable to her and she was uncertain how long she would be gone.
Ms. Degrace did not receive a recommendation from a treating physician about providing care to her mother. However, her sister requested her presence in the care of their very ill mother. Caring for ill parents is both a legal (AS 25.20.030) and a moral obligation.  Ms. Degrace’s mother required close personal care.  Ms. Degrace’s sibling could not fully meet those needs.

This Appeals Tribunal holds Ms. Degrace had no choice but to quit her work when she to relocate and provide needed care to her mother. She is considered to have voluntarily left work with good cause.
DECISION
The notice of determination issued in this matter on July 19, 2005 is REVERSED. No disqualification is imposed under AS 23.20.379. Ms. Degrace  is allowed benefits for the weeks ending July 2, 2005 through August 6, 2005, and thereafter, so long as she is otherwise eligible. The reduction of her maximum benefit entitlement is restored, and she  FORMTEXT 
may again be eligible for the receipt of extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 22, 2005. 








Michael Swanson







Hearing Officer

