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STATEMENT OF THE CASE

Ms. Randall timely appealed a September 1, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Randall worked for the employer from June 23, 2003 through August 8, 2005. She worked full-time earning $16.16 as an administrative assistant III. Her last physical day of work was July 25, 2005.

Ms. Randall had been under a lot of stress due to family issues, financial issues, and problems at work. The stress was causing her to have trouble getting up out of bed and stomach problems.

Being a single parent and having to get three children up, and ready for childcare and school, sometimes caused her to be late for work. Her current supervisor was unwilling to work with her and allow her to make up the time during breaks or lunch because it was against company policy. Her prior supervisor was not as strict and never commented on her tardiness. 

Ms. Randall believed that her supervisor’s opinion on how often she was late was way off base, and she was upset to have him continually pick on her about her tardiness when she did not see him reprimand other coworkers who were late.

Ms. Randall felt that her supervisor and some of her coworkers were disrespectful and offensive towards her. For example, she sometimes was referred to as the “Receptionist.” She also did not like it when the routing slips were sent to “admin” instead of using her name. 

In January 2005, Ms. Randall was advised that prior to filing a formal complaint against her supervisor she should talk to his supervisor, the director. She sent a memo to the director to address these issues. With his help, a lot of these issues were resolved. 

Subsequently, the relationship between her and her supervisor deteriorated to the point where they were barely communicating. Ms. Randall did not talk to the director again, nor did she file a formal complaint. 

On July 13, 2005 she went to see a counselor at Magellan Behavioral Health, an employer based service. She did not like the counselor because he focused only on her financial and work issues. 

Ms. Randall did not reschedule with that counselor or ask if she could see a different counselor because it was hard for her to find time for the appointment. She did not have any leave available because she had to use it for when she was sick and for her children. 

On July 26, Ms. Randall called in to tell her employer that she would not be in because she was having issues with her eldest daughter and she was “mentally drained.” She knew that she did not have any leave and asked her supervisor if he could do something. Her supervisor stated that there was nothing that he could do and that she would have to write a memo to the CEO in regards to the leave without pay (LWOP).

Ms. Randall knew that it was policy to write a memo to the CEO for LWOP because she had done it in the past. She did not understand why she had to do that. She thought that her supervisor should be able to figure out an alternative method.

On July 27, Ms. Randall just could not get out of bed. Her girlfriend came over and helped her get the children off to daycare, and then convinced her to go to Providence Hospital to be evaluated for depression. 

Providence Hospital suggested that she be admitted for two to three days for evaluation. Ms. Randall declined because she needed to be home for her children. The hospital provided her with a doctor’s note indicating that she should stay off work until August 1, 2005. They also made an appointment for her to go to “UHS” Good Samaritan LLC for outpatient evaluation, which she attended on August 2, 2005. Neither the doctor at the hospital nor the therapist advised Ms. Randall to quit her job.

Ms. Randall called her employer on August 1 to tell them that although her doctor’s notice said that she would be able to work that day, she just was not ready and would not be coming in to work. She told personnel that she was having some depression problems. If Ms. Randall had any leave time, she “would have taken leave and got myself better, but I really was physically sick and mentally sick.”

On August 8, Ms. Randall gave her notice to the personnel office effective immediately. The employer asked her to reconsider quitting and told her that if she completed Family Medical Leave Act (FMLA) paperwork she could remain employed. Ms. Randall told her employer that she had been having trouble completing the paperwork because she was not seeing a “medical” doctor; she was seeing a therapist. The therapist did not feel qualified to complete the paperwork. 

Ms. Randall did not ask for additional time to get a doctor to complete the FMLA forms, since she did not know when or if she would find a doctor that would sign the forms for her. She decided that she wanted to quit and completed a resignation letter while in the personnel office. 

Ms. Randall did not want additional time to complete the FMLA forms because “at that point I had been off of work since July 25 and I’m thinking I need to get some income coming in. I can’t come back to work. I’m not physically or mentally ready to come to work, and I can’t get unemployment if I’m on Family Medical Leave. And, I have no leave, so no money’s coming in.” Ms. Randall had scheduled an appointment with a psychiatrist for August 15 to complete the FMLA paperwork, but canceled it after she resigned on August 8, 2005.

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

Although Ms. Randall’s job did cause her some stress, it was only one of many factors causing her depression. Ms. Randall was never advised to quit; she was only advised to take a few days off from work. Ms. Randall admits that if she had the leave time available to her and could be paid for her “break” that she would not have quit her job. Her decision to quit her job because she did not think that she could receive unemployment while in FMLA status with her employer establishes that it was her financial situation as much as her medical condition that caused her to quit her job. 

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

Any good cause that might have been established by Ms. Randall’s medical condition was negated by the fact that Ms. Randall did not follow through on completing the FMLA forms in order to preserve her employment.

A worker who voluntarily quits work goes from having at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. Ms. Randall has not shown how permanently quitting work was more beneficial then taking a temporary leave of absence and having the security of knowing that a job was waiting for her after her “break.” As good cause has not been established, the disqualification in benefits was properly imposed.

DECISION

The September 1, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending August 13, 2005 through September 17, 2005. Ms. Randall’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 28, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer

