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CASE HISTORY

The claimant timely appealed an August 31, 2005 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

The claimant began his manager/maintenance worker/cleaner position in January 2000 and last worked on August 26, 2005. The employer provided him a rent-free apartment (valued at $695 per month) for managing a 38-unit apartment complex located in the Mountain View section of Anchorage. He earned $20 per hour for performing maintenance work and $15 per hour for cleaning out apartments after tenants vacated. 
On August 1, Mr. Willson submitted his resignation notice without stating a reason for the quit. He last performed services for the employer on August 26, 2005. He lived at the workplace apartment complex through the end of August 2005.
Two incidents that occurred in mid-July 2005 prompted Mr. Willson to submit his notice on August 1: 

1) His fiancée had shoulder surgery and wanted him to move to Kiana to help her. In the last year, there had been three deaths of close family members. Mr. Willson wanted to be there to help support her emotionally and physically; and
2) His 21-year-old son, who had stopped by to visit, was severely beaten by friends of tenants whom Mr. Willson had helped put in jail. (The tenants were incarcerated for allegedly dealing drugs.) His son was in the hospital for four days as a result of the beating. His son was told his attack was for retribution. Mr. Willson, himself has been threatened with physical violence. Mr. Willson did not inform Mr. Powell, the owner, of his son’s beating. 
Mr. Willson has not yet moved to Kiana, as he spent all of his money sending his personal belongings to Kiana. He and his fiancée do not have children together. 

Mr. Willson alleges working conditions, such as his pay rate, his constant on-call status, and use of his personal vehicle for the job, were part of his decision to quit, although those conditions had not changed for at least two years. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) (1) left the insured worker’s last suitable work voluntarily without good cause… 

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

Mr. Willson may have had good cause to quit his job to help his fiancée after her surgery, if he had relocated to Kiana in time to assist her after the surgery. However, he has not yet moved to Kiana. Therefore, his quit for this reason is without good cause.
In Smith, Comm’r Dec. 03 0375, May 12, 2003, the Commissioner held, in part, with regard to leaving one’s job partially due to threats of physical violence:
We note that the claimant did not leave Alaska for over five weeks after he quit his job. He gave no concrete reasons other than he was packing and getting his affairs in order. Those reasons, especially if he was in fear of physical harm, do not explain the lengthy delay. We have previously held that even when a claimant has good cause to quit, that good cause may be negated if the claimant quits the job sooner than necessary. Gibbs, Comm’r Decision 02 2299, Jan. 22, 2003.

Though the claimant’s situation in the Smith decision is not exactly the same as Mr. Willson’s, it is similar enough that the same principle can be applied. 
Mr. Willson tolerated the same working conditions, without change, for approximately two years. The threat Mr. Willson received (through his son’s attack) occurred in mid-July. Mr. Wilson did not leave his job until over a month later. As he continued to live at the same complex through the end of the following month, the Tribunal can only conclude that he did not feel any immediate concern for his own personal safety at the workplace. His long stay on the job has negated any good cause that may otherwise have been found in leaving due to working conditions or due to the threat against him. Accordingly, the Tribunal holds that Mr. Willson’s quit is without good cause.
DECISION
The August 31, 2005 determination is AFFIRMED. Mr. Willson is denied benefits beginning with the week ending August 20, 2005 through the week ending September 24, 2005. There is a three-week reduction to his maximum benefit entitlement. Further, he may be ineligible to receive future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 28, 2005.


Diane Reeves, Hearing Officer

