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STATEMENT OF THE CASE

Mr. Kauffman timely appealed an August 30, 2005 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Kauffman worked for the employer starting on May 9, 2005 and quit on  

August 11, 2005. He was a full-time chef earning $6,150 per month. He was also given free room and board. His job duties were to plan menus, shop for groceries and prepare all meals for up to 30 guests at the Trophy Lodge near Soldotna, Alaska. He generally began work at 10:00 a.m. and worked until 10:00 p.m. or 11:00 p.m.

When Mr. Kauffman was hired, he was told that he would be required to work seven days per week for his salary, which at that time was $4,000 monthly. He was told there would be no time off. After working approximately one month, he re-negotiated his compensation package with Mr. and Mrs. Berg, the owners. He requested and received a new salary of $6,150. He asked for and received off-site housing in a cabin, whose $450 rent the Berg’s paid through July 31, 2005. In exchange, the Bergs reminded him that he was to work through August 19, 2005 with no time off. Both parties agreed to the terms of the new contract.

On July 30, Mr. Kauffman was informed by the landlady of the cabin in which he was residing that he had to leave by the next day. Mr. Kauffman spoke to Mrs. Berg about the matter and was told he could move into a private room in their bed-and-breakfast style home or stay at Trophy Lodge when there was room for him to do so. He declined to stay at the Berg’s home, because he felt he would have no “down” time there. He opted to sleep in the back of a friend’s pick-up truck (as it offered him solitude) or a Trophy Lodge room.
Mr. Kauffman received one day off in May when business was slow. He asked for Monday, August 8, as a day off, but the employer was unable to accommodate his request. He then asked for August 12 as a day off so that he could go home to Girdwood to rest. Mrs. Berg contended she told him it was a “possibility.” Mr. Kauffman believed he had a promised day off.
On August 11, Mr. Kauffman and Mrs. Berg had a short talk about what the dinner was to be on August 12. At that point, he realized he was not going to get what he considered his promised day off. His supervisor was to have told him about a change in some guests’ plans but failed to do so. Mr. Kauffman became upset and walked off the job. He was “burnt out” with: 1) working so many days without time off; and 2) being informed of changes to his housing and day off on short notice. Mr. Berg asked him to reconsider quitting, as there was only one more week until his job was finished. Mr. Kauffman declined.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
 
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The immediate cause for Mr. Kauffman’s August 11, 2005 quit was that he discovered his alleged promised day could not be accommodated. It was only for business reasons that the employer could not fulfill Mr. Kauffman’s request. The hiring agreement was that he work through the season with no time off; therefore, the hiring agreement on this ground was not breached. 
Mr. Kauffman also cites as a reason for quitting that his employer made changes to his housing on July 30 on short notice. The hiring agreement was that he would get free room and board. After his off-site cabin was no longer available, he was offered alternative accommodations in the owners’ bed-and-breakfast style home. It was Mr. Kauffman’s decision to decline that housing offer. It is the conclusion of the Tribunal that the employer did not breach the hiring agreement with regard to housing.
While it is understandable that Mr. Kauffman would be “burnt out” after working at least two months without time off, he agreed to do that when hired and again when he re-negotiated his compensation package. Once he was hired, the employer did not have to re-negotiate with him at all. However, the employer generously agreed to raise his monthly salary by $1,150 and to rent a cabin for him at an additional cost of $450 monthly to themselves. 
Mr. Kauffman has simply not shown that the reasons for his quit were so compelling and necessitous that his only option was to quit. Therefore, the Tribunal holds that his quit was without good cause. 

DECISION

The August 30, 2005 determination is AFFIRMED. Mr. Kauffman’s benefits are denied pursuant to AS 23.20.379 for the week ending August 20, 2005 through the week ending September 24, 2005. His maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on September 30, 2005.


Diane Reeves, Hearing Officer
