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CASE HISTORY

Ms. Lowe timely appealed an August 17, 2005 determination that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT
Ms. Lowe worked for the employer from May 3, 2005 until July 26, 2005. She earned $9 per hour for full-time work as a janitor in Fairbanks, Alaska. 
She worked the night shift Friday through Tuesday, from 11:00 p.m. through 7:30 a.m. 
During her July 25/July 26 shift, Ms. Lowe’s supervisor told her that she was not doing a good job. Ms. Lowe felt that her work was fine and became upset with her supervisor. She had not been written up or told previously that her work was unsatisfactory. 

On July 26, Ms. Lowe met with her supervisor, another manager, and 

Mr. Hayes, the Contract Manager. During the meeting, the supervisor again said that Ms. Lowe was not doing a good job. Mr. Hayes offered Ms. Lowe a day shift position. Ms. Lowe declined to take the offered day shift, as she felt she would be fired if she stayed on the job, and quit.

Ms. Hayes, the Administrator, determined that Ms. Lowe and her supervisor simply could not “get along.” Ms. Hayes contends that Ms. Lowe was offered the day shift position so that the conflict between her and her supervisor would no longer be a problem for her. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION
 “[W]e hold that quitting a job in anticipation of discharge is without good cause.” Spence, Comm’r Dec. 9324931, February 9, 1994.
As noted in Spence, above, quitting in anticipation of or to avoid being dismissed from one’s job does not provide a worker with good cause to quit. Therefore, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 17, 2005 is AFFIRMED. Benefits are denied for the weeks ending July 30, 2005 through September 3, 2005. 
Ms. Lowe’s maximum benefit entitlement is reduced by three weeks. Further, she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 3, 2005.








Diane Reeves, Hearing Officer
