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CASE HISTORY

Mr. Deuber timely appealed a September 1, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Mr. Deuber began work for the employer in July 2003. He worked full-time as a Service and Parts Manager earning $1250.00 per week. His last day of work was July 13, 2005.

Mr. Deuber was verbally told when he was hired that he could get a company car when one became available. In the mean time, the company gave him a gas card to use for his personal vehicle. A sales manager, who had a company car, was discharged in the beginning of July. Mr. Deuber assumed that he would get the car. However, the car was given to another manager whose car had broken down and was being repaired. 

On July 12, Mr. Deuber found out that the other manager’s vehicle had been fixed; he again asked if he could have the keys to the company car. His employer gave him the keys. He was contacted by his employer that night and told to return the keys in the morning because the new service manager needed the vehicle. 

On July 13, 2005, Mr. Deuber went into the general manager’s office and told him that he “might have to give him two weeks notice.” Mr. Deuber told him that he was quitting because he did not get the car. The employer told him that he would be getting a company car soon, but that right now the new sales manager needed it. Mr. Deuber told him that “it might be too late.” The employer asked if there was anything else that was bothering Mr. Deuber and tried to talk to him. Mr. Deuber told him he did not want to talk anymore, he was too angry about not getting the car. 

When he went home that night, Mr. Deuber told his wife what had happened. They decided that he should forgo the two weeks resignation notice. He has not been back to work since. 

Mr. Deuber also had monetary complaints. He had originally owned the business and had sold it to the employer. The contract that they completed included the agreement for the sale of the business as well as terms for 

Mr. Deuber’s employment with the company.

In the contract, it was agreed that Mr. Deuber would receive commission pay. It is unclear as to whether the commission pay was part of his salary or a condition of the sale. Mr. Deuber was never been paid any commission during the two years he worked for the employer. Mr. Deuber does not have a copy of his contract so he is unable to review the details of the agreement.

Mr. Deuber did not talk to his employer about the commission issue when he quit and he does not remember when he last spoke about the issue. He has never talked to the owner about either the car or the commission issue because he was afraid that, if he talked to the owner, it would make the general manager mad. When he talked to the general manager, he was told that he had not been paid commission because the business was not doing well at the moment.

Mr. Deuber was very vague as to when he quit, when he talked to his employer about his commission pay, and what his contract said regarding the terms of the sale of his business versus the terms of his employment with the company. 

Mr. Deuber contends that the main reason he quit was because the employer failed to pay him commission. However, the reason why he quit on the specific day he did was because he was not given a company car.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Mr. Deuber’s contention that he quit for several reasons is unsupported by the record. Although the lack of commission pay may have played a part in the claimant’s decision to quit, the fact remains that he quit when he did solely because of the car issue. Therefore, the Tribunal will decide this matter on that basis alone.

Mr. Deuber’s willingness to remain on the job for two years without a car establishes his acceptance of the working conditions. Furthermore, although he complained about not getting a car, he was adequately compensated for using his personal vehicle. As such, his reason for quitting cannot be considered compelling. 

In addition, establishing good cause for leaving available work requires not only compelling reasons for leaving, but also that reasonable alternatives to quitting were pursued. Mr. Deuber did not take the additional step of complaining to the owner. As such, Mr. Deuber did not exhaust reasonable alternatives before leaving. 

As the standards for compelling reasons and exhaustion of reasonable alternatives have not been met, it is determined that Mr. Deuber voluntarily quit his job without good cause.

DECISION
The September 1, 2005 separation from work determination is MODIFIED. Benefits are denied for the weeks ending July 16, 2005 through August 20, 2005. Mr. Deuber’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 4, 2005.
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Hearing Officer

