WILLIAMS, RUMPAI
05 1655
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149

APPEAL TRIBUNAL DECISION

Docket No. 05 1655
Hearing Date: September 29, 2005

CLAIMANT:
EMPLOYER:
RUMPAI WILLIAMS                    
M C RESOURCE MANAGEMENT

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Rumpai Williams  
Nekia Foy


ESD APPEARANCES:
None

STATEMENT OF THE CASE

Ms. Williams timely appealed a September 7, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Williams reopened her unemployment insurance claim on August 21, 2005. She last worked for M C Resource Management on Elmendorf Air Force Base (EAFB) as a cashier and food service worker. She worked from August 1983 through August 19, 2005 earning $13.32 an hour except on the days when she was responsible for training and then she was paid $13.82. 

Ms. Williams worked four days a week. On two days, her hours were 4:30 p.m. to 7:30 p.m. and the other days were from 10:30 a.m. to 7:30 p.m. 

Ms. Williams got married on June 7, 2003. Her husband had some land in Wasilla and they have been building a house. During the building process, her husband would stay in Anchorage with her in her condo and then work on the house on the weekends. 

In July, Ms. Williams’s husband finally got running water into the house. They decided that it was time to move into their new house. She gave a two-week resignation notice to be effective August 12, 2005, but she worked an additional week at her employer’s request. By August 22, they had most of their things moved from the condo and were living in Wasilla. 

Mr. Williams retained his job at EAFB and uses the ride share program to get to work. Ms. Williams did not want to continue working at EAFB because her work schedule required her to start work at 4:30 a.m. on two of her four, ten-hour shifts. This would have required her to get up at 3:00 a.m. to get to work on time. 

Ms. Williams did ask if she could change her shift to be the same as her husband but that shift was not available. She did not ask to work the two days that started at 10:30 a.m. because she felt that was not enough hours to justify commuting. 

Ms. Williams has not searched for work in the Wasilla area yet because there are many unfinished things in the house that need work. There is a new hospital that is estimated to open in Wasilla during the fall of 2006 and she hopes that she will be able to get a job there. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

Ms. Williams’s decision to relocate was based on the fact that the new home she and her husband were building was now ready to live in. It was their choice to build a home in an area that is a longer commute to their jobs. 

Building a new home is a subjective decision. While the Tribunal certainly understands Ms. Williams’s desire to live in the new house they built, there is no evidence that she was “compelled” to do so. As noted in the regulation above, good cause means leaving work that would “compel a reasonable and prudent person” to quit.

In Magone, Comm’r Dec. 98 1723, October 28, 1998, the Commissioner states in part:

[T]hey moved there as a matter of convenience rather than compulsion. That is, neither of them had jobs or even job prospects in the new residence area, and they were not compelled to move there for reasons other than a desire to live in the country. While we are not critical of such a reason, it is not one which we can rule as good cause for a voluntary leaving of work…

Based on the above, Ms. Williams made her decision to relocate to Wasilla for personal and non-compelling reasons. Therefore, good cause has not been shown.  

DECISION

The September 7, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending August 27, 2005 through October 1, 2005. Ms. Williams’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 4, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
