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STATEMENT OF THE CASE
Mr. Keys filed a timely appeal against a September 9, 2005 determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether he was discharged for misconduct connected with the work.

FINDINGS OF FACT
Mr. Keys worked for the employer during the period September 2002 through August 23, 2005, with one several-month break at the end of 2004 and beginning of 2005. He earned $15 per hour for full-time work as a Yard Laborer. Mr. Keys was discharged on August 23, 2005 after an altercation.

On August 23, 2005, the General Manager (GM), who was on the sales floor and was trying to obtain some information about an upset customer, called 
Mr. Keys on the radio. Mr. Keys was in the lumber yard at that time. Several transmissions about the customer situation took place over a two-minute period of time. Mr. Keys felt the GM was “belittling” him by continuing to ask questions about the incident with the customer. Mr. Keys became upset and “frustrated” with the GM. 

Mr. Keys then went to the sales floor and got into a loud verbal altercation with the GM, whom Mr. Keys believed “got in his face” first. Mr. Keys cursed, yelled, and waved his arms at the GM. 
Mr. Strawn, a counter sales person who witnessed the altercation, maintains that the GM politely asked for information from Mr. Keys over the radio before Mr. Keys came into the sales room. After he came inside, Mr. Keys “exploded,” raising his voice, using profanity, and calling the GM names, such as a—hole and weasel. Mr. Strawn maintains further that the GM tried several times to calm Mr. Keys down and that he, himself, was frightened for his personal safety when Mr. Keys “got in [his] face” and yelled at him. 
The GM’s statement of the August 23 incident (exhibit 10, page 1), indicates that he (the GM) became concerned for his personal safety and “repeatedly” asked Mr. Keys to calm himself and told him that his failure to do so would jeopardize his employment. The statement goes on to say that because 
Mr. Keys failed to clam down and quit “screaming,” the GM discharged him.  
Mr. Keys contends that he is easily excitable and has a normally loud voice. He was in “a lot” of pain on August 23 due to a still-untreated hernia. He admits that he made a “mistake” in getting so upset and “frustrated” that day. He argues his frustration was a “build-up” due to the GM’s past actions.
Ms. Peters, the Office Manager, who was on the second floor during the altercation, heard Mr. Keys yelling on the sales floor. From her office window, Ms. Peters observed Mr. Keys, after he had returned to the yard, acting “aggressively” toward the GM and the company’s owner. The owner later told Ms. Peters to prepare Mr. Keys’s final check, as Mr. Keys had just been fired. 

A female sales person went to Ms. Peters after witnessing part of the August 23 incident and told her she was “very upset and frightened” by the incident.
PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...

CONCLUSION
The employer discharged Mr. Keys for yelling and for failing to calm down as directed. The question then becomes whether the employer discharged him for misconduct connected with his work.

Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).

“The employer does have the right to set the parameters of the work.  Furthermore, insubordination—that is, refusal to obey a reasonable request of the employer—does constitute misconduct...” In Vaara, Comm’r Decision 85H-UI-184, September 9, 1985. “An employer has the right to expect that a reasonable order will be obeyed.” Sorensen, Comm’r Rev. No. 9123334, April 2, 1992. “Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough.” Cantrell, Comm’r Rev. No. 9225160, June 30, 1992. 

Mr. Keys’s actions caused an interruption in the workflow and caused at least three employees to be concerned for their personal safety. The Tribunal holds that Mr. Keys’s August 23 continued angry interaction with the GM behavior does constitute insubordination. Insubordination, as noted in the several Commissioner decisions cited above, is misconduct. Therefore, the employer did discharge Mr. Keys for misconduct connected with his work.


DECISION
The determination issued on September 9, 2005 is AFFIRMED. Benefits are denied for the weeks ending August 27, 2005 through October 1, 2005. 
Mr. Keys's benefits are reduced by three weeks, and he may be ineligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 20, 2005.








Diane Reeves, Hearing Officer

