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STATEMENT OF THE CASE

Mr. Nathan timely appealed an August 31, 2005 determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether Mr. Nathan voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Nathan worked for the employer from June 27, 2005 through June 29, 2005. He worked full-time as a general laborer earning $25.21 per hour. 

Mr. Nathan worked from 7:00 a.m. until 5:30 p.m., six days a week.

On June 28, 2005, Mr. Nathan was given the task of making a three-inch hole through two feet of concrete. Mr. Nathan worked on this task the entire ten-hour day. At the end of the day, Mr. Nathan told his employer that he was almost done and just needed two more hours in the morning to clean up the hole and then it would be ready for the pipe to be put in place. His supervisor told him the job should have been finished in six hours and he cost the company $250.00 in wages because the job was not done.

Mr. Nathan was still working on the task the following morning at 9:30 a.m. The supervisor came up and asked why it was taking so long for him to finish. 

Mr. Nathan told him to have one of his apprentices do the job if it was so easy. The supervisor took him off the job and had him clean up another area about 20 feet away.

Mr. Nathan overheard his supervisor talking about him to someone else. He was not sure what was being said but he got angry because he felt that he had been working hard. He thought that the supervisor should have been happy with the amount of work he had accomplished. 

It is not easy for Mr. Nathan to discuss his feelings. He decided that instead of “getting” in his supervisor’s face and potentially getting into trouble that he should just leave.

Mr. Nathan walked off the job. He did not talk to anyone prior to quitting. He felt that the other supervisor would not listen to him and he decided he should go down to the union and try to get dispatched to a different job.

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

"[I]t is the employer's right to establish the methods and quality of work." In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.  

The employer has a right to evaluate the work of its employees to determine if the work meets the employer’s standards and requirements. It is not abusive or unreasonable discrimination for the employer to instruct its employees on how they want a job done or what amount of time it should take to complete a task. 

Mr. Nathan’s examples of his interactions with the supervisor do not provide sufficient evidence that the supervisor's actions were so onerous as to leave the claimant no alternative but to quit work when he did. In addition, Mr. Nathan did not attempt to preserve his job by talking to another supervisor or to a union representative prior to walking off the job. Based on the above, this Tribunal holds that Mr. Nathan’s quit was not for good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The August 31, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending July 9, 2005 through August 13, 2005. Mr. Nathan’s benefits are reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 20, 2005fillin "" \d "".
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