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CASE HISTORY

The claimant timely appealed a September 16, 2005 determination that denies benefits pursuant to AS 23.20.379. The issue is whether Ms. Snow quit suitable work without good cause.


FINDINGS OF FACT
Ms. Snow worked for the employer from August 22, 2005 to August 26, 2005. She worked full-time as a bus driver, earning $10 per hour.  

On August 19, the manager told Ms. Snow that she might not get the 

6: 00 a.m. to 2:00 p.m. shift that she had worked the previous year. Ms. Snow was told that due to lack of bus drivers, she might have to work from 10:00 a.m. to 6:00 p.m. 

During the following week she talked briefly with the manager and her direct supervisor regarding her desire to have the same shift she had last year. She was advised that everything was still unsettled but that they were working on her request.

On August 26, Ms. Snow sent an email to her supervisor indicating that she was giving her two-week resignation notice. Her supervisor emailed back and told her that he was going to work on getting her the schedule she wanted.

Ms. Snow did not go to work after August 26 because, as a bus driver, she felt that there would not be enough work for her to do prior to the students’ arrival on September 12. She felt that she would be “greedy” if she accepted full-time pay for those weeks. She did not advise the employer that she would not be showing up for work. 

Ms. Snow did not contact her supervisor or the manager after August 26. She did not talk to the director or the human resources department prior to quitting because she felt that her supervisor and manager should be able to handle changing her schedule. 

Ms. Snow did not want to have her schedule changed because she shares a vehicle with her roommate. They live approximately 16 miles away from work. Her roommate is finished working at 3:00 p.m. The closest bus route to her house is three and a half miles. She cannot walk that far in the winter because she has asthma that is irritated by cold weather. 

Ms. Snow is the sole owner of the vehicle but she was not willing to ask her roommate to change his schedule or to find an alternative method of transportation for him to get to work. She thinks it is unfair of her employer to ask her to change her hours. Ms. Snow did not investigate any Ride Share programs or ask her employer if she could transfer to any other position. 

Ms. Snow currently works from 8:30 a.m. until 5:00 p.m. for another employer. She goes to work early and her roommate waits for her to get off work. She hopes to find a new job soon that will better match her roommate’s schedule.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit and discharge for misconduct.


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary quit and discharge for misconduct.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.


The schedule changes and work assignments in this case were within the employer's authority to assign and direct work.  Although the management decisions may have been frustrating at times, the working conditions were not outside the range of acceptable management practices, under the Roderick test, nor was there a substantial risk to the claimant's health or safety. 

Work schedule changes may be frustrating, but they are not outside the range of acceptable management practices. In this case, Ms. Snow was given sufficient notice of the potential change to allow her and her roommate to make other transportation arrangements. Although it is commendable that Ms. Snow is concerned about her roommate having to adjust his schedule, the fact remains that it is her vehicle; and she is not responsible for getting her roommate to work. 

It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. 
Ms. Snow’s failure to allow her employer time to determine if they could adjust her schedule as well as her failure to look for other solutions to the transportation problem, such as looking into Ride Share Programs, demonstrates a lack of effort on Ms. Snow’s part to preserve her job. Ms. Snow has not shown that she had compelling reasons or pursued reasonable alternatives prior to quitting. As such, Ms. Snow voluntarily left work without good cause, as good cause is defined for unemployment insurance purposes.

DECISION
The September 16, 2005 determination is AFFIRMED. Benefits are denied pursuant to AS 23.20.379(a)(1) (voluntary leaving) for the week ending September 3, 2005 through the week ending October 8, 2005. The maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, Ms. Snow may not be eligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 20, 2005.






Catherine Miller, Hearing Officer

