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CLAIMANT:
EMPLOYER:

MARK CAREY
AK HOUSING FINANCE CORP

CLAIMANT APPEARANCES:

EMPLOYER APPEARANCES:
Mark Carey
None
ESD APPEARANCES:
None

CASE HISTORY

Mr. Carey appealed a determination issued September 29, 2005 that denied her benefits under AS 23.20.379.  The issue is whether Mr. Carey voluntarily left suitable work without good cause.


FINDINGS OF FACT

Mr. Carey began work for the employer in March 2003. His last day of work was September 9, 2005. Mr. Carey worked as a custodian. The work was located in Anchorage, Alaska.
Mr. Carey's schedule required him to work four hours at various apartment buildings and then the remaining four hours of his shift at the employer's main building. 
Mr. Carey used a key card to get into certain rooms where he performed his duties. One of the rooms Mr. Carey cleaned was the asset management room.   Mr. Carey's key card permitted him to enter this room between 8 a.m. and 5 p.m. 

One month before the end of his employment, Mr. Carey's immediate supervisor, the foreman, accused him of entering the asset management room from 6:37 p.m. to 6:47 p.m. He was accused of this because it was at first believed his card had been used to gain access. Mr. Carey denied this. His supervisor did not seem to believe him.

Mr. Carey then went to another, higher, management official, who in turn contacted loss prevention. It was then established that it had been a mistake to accuse Mr. Carey of entry into the asset management room. Mr. Carey's foreman attempted to apologize to him, noting that he should have checked things out first before accusing Mr. Carey. However, the very next day, the office manager gave     Mr. Carey a list of trash items that had not been cleaned up. Mr. Carey did not like this. 

Mr. Carey  was "frustrated" with the accusations that had been made, and the list given to him, and immediately gave his thirty day notice of resignation.  Later,    Mr. Carey attempted to rescind his resignation; however, the company would not allow him to retract it.  
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work… 
CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done."  In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

Mr. Carey resigned over unfounded accusations coupled with criticism of his work. The employer has a right to investigate and protect property. Mr. Carey was fairly quickly exonerated from charges of going into a room at a time that was off limits to him.
The employer also had some general complaints about Mr. Carey work. However, the criticism described does not appear to have been beyond the scope of business or unreasonable. Such employer actions may have frustrated Mr. Carey. but did not supply him good cause to quit. A disqualification in this matter was properly imposed.
DECISION
The September 29, 2005 determination is AFFIRMED.  Mr. Carey remains denied benefits beginning with the week ending September 17, 2005 through the week ending October 22, 2005. His maximum payable benefits are reduced by three times his weekly amount and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 21, 2005.
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