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APPEAL TRIBUNAL DECISION

Docket No. 05 1773                         Hearing Date October 27, 2005 

CLAIMANT:


HOPE L CERMELJ


CLAIMANT APPEARANCES:
ESD APPEARANCES:


Hope L Cermelj
None

CASE HISTORY

Ms. Cermeljfillin "" \d "" appealed a September 26, 2005, determination that denied benefits under AS 23.20.378 and 8 AAC 85.353. The determination disqualified her on the ground that shefillin "" \d "" was not available for full-time suitable work during a period of travel.

FINDINGS OF FACT

On September 11 and 12, 2005, Ms. Cermeljfillin "" \d "" traveled from Healy Lake, Alaska to Fairbanks, Alaska. The purpose of the travel was twofold: to check into a position as a health aid that Ms. Cermeljfillin "" \d "" had applied for in August; and to obtain petition signatures for a state legislator.   
Ms. Cermeljfillin "" \d ""  indicated on her claim form for the week ending September 24, 2005 that she worked 48 hours. At her hearing, she explained that she had spent 28 hours traveling and 20 hours actually working to get signatures. 

On Sept 15, 2005, Ms. Cermeljfillin "" \d "" traveled to Healy, Alaska and then back to Nenana, Alaska. The purpose of these trips was to obtain signatures, which she described as part of a business venture. From about September 15, 2005 to September 20, 2005, Ms. Cermeljfillin "" \d "" participated in a potlatch conducted in Nenana for the death of a tribal elder. 

Ms. Cermeljfillin "" \d ""  returned to Fairbanks where she continued her efforts to obtain petition signatures. 
Ms. Cermeljfillin "" \d "" would have immediately attended to any full-time work offered to her. Ms. Cermeljfillin "" \d "" also forthrightly advised the Tribunal that her health aid work application would probably not now result in work for her.


PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.353 provides:PRIVATE 


(a)
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have traveled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant's residence.


(b)
A claimant is available for work while traveling only if the claimant is traveling to search for work; accept an offer of work which begins within 14 days after the claimant's departure; or establish or return to a residence immediately following the claimant's discharge from the armed forces. Additional reasons for the travel do not make the claimant unavailable for work if the claimant is traveling in good faith for one of the reasons set out in this subsection.

(c) A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant's travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel. A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.

A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if traveling to accept an offer of work that begins 14 days after the claimant's departure; or to establish or return to a residence immediately following the claimant's discharge from the armed forces.

CONCLUSION

Ms. Cermelj's testimony was very credible. During the two weeks ending September 24, 2005 she traveled from her local labor market. Alaska law and regulation provides that a claimant must make reasonable efforts to search for work in the area of her travel.  Ms. Cermelj's reason for traveling to Fairbanks was to check on work she had already applied for and seek petition signatures. Also, Ms. Cermelj traveled on to Healy and Nenana later in the week of       September 17, 2005, and her reason for doing so was again to obtain petition signatures—a self-employment venture.  
It is the conclusion of the Appeal Tribunal that during the two weeks ending September 24, 2005, Ms. Cermeljfillin "" \d "" was outside her local labor market and engaged in self-employment such as to make her ineligible for unemployment insurance benefits and thus she remains denied accordingly. 


DECISION

The September 26, 2005 fillin "" \d ""determination is AFFIRMEDfillin "" \d "". Benefits remain denied for two weeks, week ending September 17, 2005 and week ending      September 24, 2005fillin "" \d ""

fillin "" \d "".

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2005fillin "" \d "".









Michael Swanson, Hearing Officer

