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CASE HISTORY

Mr. Camell timely appealed the September 22, 2005 determination that denied benefits under AS 23.20.375. Benefits were denied on the ground that he failed to timely file his claim for the weeks ending July 16, 2005 through August 6, 2005. 

FINDINGS OF FACT

Mr. Camell established an unemployment insurance claim effective 

July 10, 2005. 

The notice of determination under appeal states:

You did not file for the  weeks ending 07/16/05, 07/23/05, 07/30/05 and 08/06/05 because you had a lot going on and also because you could not get through to the VICTOR system. While your circumstances are understandable good cause for filing late certifications has not been established.

On September 21, 2005, Mr. Camell was advised during an appeal hearing on a medical issue that he had not filed for the weeks in which he was appealing. He was told that he could contact his claim center and ask to have the weeks filed. On September 22, he contacted the contacted the center. The claimstaker took his late file statement and entered his claim certifications for the week ending July 16 through the week ending August 6, 2005. 

Mr. Camell contends that he called VICTOR, the Employment Security Division’s telephonic filing system, to file a claim certification sometime around the first week in August. When he tried to file, he was given the message that his social security number was not valid. He does not remember if VICTOR advised him to call the claim center. He did not call the claim center because he “figured they weren’t going to let me file” because of the medical issue.

The next time Mr. Camell called VICTOR was August 22, 2005. VICTOR again told him that his social security number was not valid. This time he called the claim center because he had faxed them a copy of a medical report from his doctor who had said that he was able to work full-time. The claim center representative helped him file for the weeks ending August 13 and August 20, 2005. Mr. Camell has been in continuous filing status since that time.

Mr. Camell contends he did not file his week claimed certifications in a timely manner because had a lot going on in his life. He also thought he was not eligible for benefits due to his medical issue. He does not remember why he did or did not do things during this time period because he was stressed out due to his injury and his failure to receive funds through his Workers’ Compensation claim. 

Mr. Camell does not remember receiving his claimant handbook. He admits he once filed for benefits in California years ago and knew he was supposed to file for benefits every other week through VICTOR. Mr. Camell did not mention that he had previously filed in the state of Alaska as shown on Exhibit 6.

PROVISIONS OF LAW

AS 23.20.375 provides in part:

(a)  
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)  
made an initial claim for benefits; and

(2)  
for that week, certified for waiting-week credit or made a claim for benefits.

8 AAC 85.102 provides in part:

(b)  
A claimant shall file a continued claim

(1)  
by mail to a regional claim center of the division in Anchorage, Fairbanks, or Juneau, as assigned by the director;

(2)  
in person or by mail at an employment office of the division, if permitted by the director; or

(3)  
by telephone to a telephone filing center of the division, if permitted by the director.

(c)  
A continued claim for a week is filed when

(1)  
the completed claim form provided by the division for a continued claim has been mailed or delivered in person to an employment office or regional claim center of the division; or

(2)  
the claimant has provided information on eligibility for the week by telephone to a telephone filing center of the division.

(d)  
The filing date of a continued claim filed by mail is the postmark date of the mailing of the completed claim form. If the postmark date is not readable, the date that the form for the claim was completed is the date of filing. However, if the claim is received by the division more than seven days after the date that the form was completed, the date of receipt is the date of filing.

(e)  
The date of filing of a continued claim filed by telephone is the date that the claimant accesses the telephone filing system and provides claim information for the week using the claimant's personal identification number.

(g)  
A continued claim for a week may not be filed before the end of the week claimed. A continued claim may not be filed later than 14 calendar days after the end of the week claimed, with the following exceptions:

(1) if the director authorizes the filing of bi-weekly claim, the claim may not be filed later than 14 days after the end of the bi-weekly period authorized by the director;

(2) a claim for benefits for a week of partial unemployment may not be filed later than 14 days after the claimant receives wages for that week…

(h) The director shall extend the time allowed in (g) of this section for filing a continued claim if the claimant has good cause for filing a late claim and the claimant files the claim as soon as possible under the circumstances.

(i) For the purposes of (h) of the section, "good cause" means circumstances beyond a claimant's control that the division determines leave the claimant with no reasonable choice but to delay filing the claim; "good cause" includes illness or disability of the claimant, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant in order to file a continued claim.

CONCLUSION

There is no dispute that Mr. Camell failed to file his certifications for the week ending July 16, 2005 through the week ending August 6, 2005 within 14 days after the second week ending date of each two-week filing period. What must be decided is whether he had good cause to delay that filing.

Mr. Camell admits that knew he had to call VICTOR every other week in order for his certifications to be considered as timely filed. It was his responsibility to ensure that he called on schedule. Although it is understandable that 

Mr. Camell would have gotten frustrated and not filed because he thought he was denied, he has not provided evidence that it was not within his control to file timely. Benefits were properly denied.

DECISION

The determination issued on September 22, 2005 is AFFIRMED. Benefits are denied for the weeks ending July 16, 2005 through August 6, 2005.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 26, 2005.

                                  


Catherine Miller, Hearing Officer

