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CASE HISTORY

Mr. Clifton timely appealed an October 5, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Mr. Clifton began work for the employer in May 1997. He worked full-time as a carpenter/form and cement finisher earning $18.72 per hour. His last day of work was September 23, 2005.

In June 2005, Mr. Clifton asked for some time off because his mother-in-law was terminally ill. He was told that he could have his one-week paid vacation but other than that he was needed at work. Mr. Clifton felt that the employer was not very empathetic or supportive. Later, when work slowed down in July, his employer did give him an additional month off to spend time with his family.

In August 2005, the employer advised his employees that they were required to wear hardhats on the site at all times. At the end of the day, Mr. Clifton was putting a plank down without wearing his hardhat. The employer made him go back to his truck and get his hardhat before he was allowed to go home. The employer did this because he was having trouble getting everyone to comply with the hardhat rule. He made a point of making sure that anyone caught without a hardhat immediately rectified the situation, no exceptions. 

On September 9, Mr. Clifton asked for a raise. His employer refused to give him a raise stating that he was receiving a fair wage for the work that he was doing. 

Mr. Clifton had not received a raise in three years and felt like his work had improved over the last three years. The employer wanted to discuss his reasons for denying the raise with Mr. Clifton but Mr. Clifton refused to discuss it.

Mr. Clifton decided that due to the fact that he was not receiving a raise and also because he felt that his employer had mistreated him in the above incidents, he should quit his job. He gave a two-week resignation notice indicating that September 23 would be his last day of work.

Mr. Clifton filed this appeal because the claim center did not allow him to express any other issue other than the lack of pay raise. Mr. Clifton agrees that the failure to get a pay raise was the “last straw” but he wanted on record the incidents in June and August 2005.  He does, however, admit that his employer was “a good boss.”


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

There is nothing in the record to establish that any of the supervisor’s actions showed a course of conduct amounting to hostility, abuse, or unreasonable discrimination. The rule that all employees wear hardhats on the job is a safety issue. The employer has a responsibility to keep his employees safe. Asking 

Mr. Clifton to go back and get his hardhat from his truck was reasonable even if it was close to the end of Mr. Clifton’s shift. 

In addition, although the employer may not have shown Mr. Clifton the amount of empathy that he was expecting when he asked for time off to spend time with his ailing mother-in-law, the employer did give Mr. Clifton a week off and then three weeks later allowed him a month off. Mr. Clifton has not shown that the employer’s conduct in either of the two incidences amounted to hostility, abuse, or unreasonable discrimination. Furthermore, the timing of Mr. Clifton’s voluntary leaving shows that these incidents were not the main reason Mr. Clifton left work when he did.  

The main reason that Mr. Clifton quit on the day that he did was because he did not get the raise he requested. Although it is certainly frustrating and disappointing not to be granted a raise, it is well within the employer’s right to choose whether or not to grant a pay raise. Mr. Clifton was not promised a pay increase and he had accepted his pay rate for a substantial amount of time. This negates any good cause for quitting work due to his pay rate.

In addition, he declined to discuss with his employer the depth of his dissatisfaction with not getting a raise and never mentioned that he was unhappy with the incidences that happened in June and August. As such, Mr. Clifton did not exhaust all reasonable alternatives before leaving. 

The standards for compelling reasons and exhaustion of reasonable alternatives have not been met. Therefore, it is determined that Mr. Clifton voluntarily quit his job without good cause.

DECISION
The October 5, 2005 separation from work determination is AFFIRMED. Benefits are denied for the weeks ending October 1, 2005 through November 5, 2005. Mr. Clifton’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2005.
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