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CASE HISTORY

Ms. Miller timely appealed an October 6, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Miller began work for the employer on March 14, 2005. She worked full-time as a sales associate/dog tender earning  $10.00 per hour. Ms. Miller’s last day of work was September 12, 2005. 

The majority of Ms. Miller’s duties consisted of watching an average of 28 dogs during “dog camp.” All of the dogs roamed free in a room together. Ten minutes out of each hour Ms. Miller would take the dogs outside to run. On May 24, 2005, two of the dogs got into a fight and Ms. Miller was bitten on the hand when she tried to break them apart.

Ms. Miller started to become anxious when the dogs were fighting. She asked if she could change her hours to the afternoon shift because the dogs had less energy in the afternoon and were more used to each other by then. Ms. Miller was more comfortable after her hour change was approved, but she still was not happy with having to watch the dogs by herself all day.

Ms. Miller became so stressed that she took the day off on August 2, and went to see her doctor. She told her doctor about her job situation. She stated that although she loves dogs, she is becoming concerned that another injury will occur and that her employer does not listen to her opinions. Her doctor advised her to find a new job.  

Ms. Miller decided she would wait a while before she quit. She knew that the people who shared the night manager position would be quitting soon, so she stayed with the job in hopes that she would be promoted to the night manager position. 

Ms. Miller moved into the night manager position mid-August. This position allowed her to spend less time with the “dog camp” portion of the business and spend more time on sales and checking people and dogs in and out. She held this position for two weeks. 

On September 5, the employer advised her he needed her to go back to her previous position, which meant that she would be watching the dogs during her entire shift. He indicated that he was switching her back for “economic” reasons. She did not understand what he meant since she received the same amount of pay in either position. She did not ask any questions or tell him of her concerns because she decided she “wanted to leave gracefully” and get a good evaluation.

Ms. Miller submitted her resignation notice on September 6 indicating that her last day of work would be September 20, 2005. In the early morning hours on September 13, Ms. Miller found out that her baby granddaughter had died. She contacted her employer that morning and advised him that she would not be in for work. The following day, her manager called her and she advised him that, because of the trauma of the death of her granddaughter, she was too unfocused to do her job without endangering the dogs and herself.

Ms. Miller’s testimony was very disjointed, unfocused and emotional. She had a hard time remembering dates and sequences of events. She is currently employed with the Society of Prevention of Cruelty to Animals.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

AS 23.20.385 provides in part:

(b)  
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

Although Ms. Miller did not complete her two-week resignation period due to a death in the family, her underlying reasons for quitting remains that she felt she no longer wanted to work as many hours as a dog tender because it was too stressful. Further, she was upset at being demoted from night manager. Ms. Miller’s failure to discuss her concerns with the store manager to allow him to potentially make some corrective actions, establishes that Ms. Miller failed to pursue reasonable alternatives prior to quitting. As such good cause has not been established.

DECISION
The October 6, 2005 separation from work determination is AFFIRMED. Benefits are denied under AS 23.20.379 for the weeks ending September 17, 2005 through October 22, 2005. Ms. Miller’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2005.
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