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CASE HISTORY

Mr. Grimes timely appealed a July 20, 2005 denial of unemployment insurance benefits under AS 23.20.379. In a hearing held on August 15, 2005, the Tribunal determined that Mr. Grimes was no longer working due to lack of work and the denial under AS 23.20.379 did not apply. The agency appealed the Tribunal decision and the Commissioner ruled that Mr. Grimes did voluntarily quit suitable work and remanded the matter back to the Tribunal to determine whether Mr. Grimes voluntarily quit suitable work without good cause. This decision is based on the testimony and evidence presented during the August 15, 2005 hearing.


FINDINGS OF FACT
Mr. Grimes began work for the employer in August 2001. Mr. Grimes and his wife were dorm parents at the Nenana Student Living Center. They were in charge of 22 male teenagers. Mr. Grimes earned $26,913.00 per school year and his last day of work was May 31, 2005. 

In February 2005, Mr. and Mrs. Grimes decided that the stress of personal conflicts with coworkers, combined with the stress of working with teenagers, was too much. They submitted a resignation letter on February 9 stating that they would complete their 2004/05 school year contracts but would not renew their contracts for the next year.

The personnel conflicts began over two years ago. Mr. Grimes contends that if the supervisor and the school board president had sat down with him and asked what his concerns and problems were, he might have rescinded his resignation. He did not ask for a meeting as he felt they should come to him, and the fact that they did not made him feel unappreciated. 

Mr. Grimes did not request assistance through the union, although he spoke anonymously with a union representative. He felt that the union was out to get the district and would use him to support their cause and he did not want to be used.  

Mr. Grimes spoke to the school board president and the superintendent of schools individually regarding their direct supervisor supervising his own sister as well as his wife. Mr. & Mrs. Grimes objected to the nepotism but never stated a specific reason for their objection.  The employer does not have any policy that prohibits nepotism.   

Mr. Grimes worked through the end of the school contract and left the school on May 31. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment….

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:


The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.
While it is understandable that Mr. Grimes would be stressed out after working as a dorm parent for four years and having personal conflicts with coworkers for two years, he has not shown that the stress so adversely affected him as to provide a compelling reason for leaving work. The fact that Mr. Grimes gave a four-month notice indicates that the situation was tolerable and establishes that it was not so onerous that he could not have continued to work. 

In addition, a major element in establishing good cause is that the worker must exhaust reasonable alternatives to quitting before actually leaving the job. 

Mr. Grimes contends that if his supervisor and the school board president had sat down and talked to him about his concerns and problems that he believes the issues could have been resolved. However, Mr. Grimes never asked if they could meet. In addition, Mr. Grimes did not ask his union for assistance or file a grievance. 

The standards for compelling reasons and exhaustion of reasonable alternatives have not been met. Therefore, it is determined that Mr. Grimes voluntarily quit his job without good cause.

DECISION
The August 15, 2005 Tribunal decision is set aside. The July 20, 2005 separation from work determination is AFFIRMED. Benefits are denied for the weeks ending June 04, 2005 through July 09, 2005. Mr. Grimes’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 15, 2005.
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