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STATEMENT OF THE CASE

Mr. Quiles timely appealed an October 12, 2005 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Quiles worked for the employer from June 6, 2005 through August 9, 2005. He earned $18 per hour for full-time work as a mover and heavy truck driver. The work was located in Fairbanks, Alaska.
Mr. Quiles lived in Fairbanks with his fiancée and their two children for approximately one year. Mr. Quiles and his fiancée lived in New Jersey for two years before moving to the Fairbanks area. His fiancée wanted to move specifically because of her desire to have their second child in Alaska, where she had spent some of her “growing up” years. 

In the winter of  2004/2005, Mr. Quiles’s fiancée had a “rough time.” The family had only one car. His fiancée was feeling “depressed” about often being left home alone with the two children. Mr. Quiles tried to find an affordable second car so that she could get out of the house more but was unable. She did not see a doctor for help. She often complained to Mr. Quiles that she no longer liked Alaska and did not want to spend another winter there. Her mother, brothers, aunt, and grandmother, who also live in the Fairbanks area, expressed a strong desire to move out of Alaska and had taken steps to do so. 
In mid-summer, Mr. Quiles’s fiancée “implied” to him that she would leave him to return to New Jersey rather than spend another winter in Alaska. She did not give Mr. Quiles an ultimatum about leaving, however. In order to keep his family together, Mr. Quiles decided to quit to accompany his fiancée and children to New Jersey. He had no job in New Jersey.
In July 2005, Mr. Quiles looked into working in New Jersey for Atlas, a company affiliated with Glacier State Moving and Storage, Inc. He was not able to secure a transfer and subsequently submitted his two-week resignation notice, stating that he was relocating out of state. Because the employer became busy at the end of July and the beginning of August, Mr. Quiles agreed to stay on until August 9, 2005.

Mr. Quiles and his family left the Fairbanks area on August 16. They drove to New Jersey and arrived there on August 24, 2005.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

The Employment Security Division’s Benefit Policy Manual (BPM) is pertinent in section VL 515 and states, in part:

A quit because of weather or climate is with good cause only if the worker establishes that the weather or climate is injurious to his health or the health of his family. Good cause will not be established based on a mere dislike for the weather or climate or on the fact that the weather or climate was harsher than that to which the worker was accustomed. In most cases, the worker must have quit on the advice of a physician in order to establish good cause.  

In Drugg, Comm’r Dec. 04 1702, October 13, 2004, the Commissioner held, in part:

Leaving work to relocate to be near family can be a compelling reason to quit. However, that is typically reserved for spouses or workers whose children live in another area. For example, in Underwood, Comm’r Dec. 01 1789, November 26, 2001, the Commissioner states in part:

In order to show good cause under the domestic quit provision, the claimant's decision to leave must satisfy three tests: the decision to leave work was "reasonable in view of all the facts"; the claimant had "no reasonable alternative" but to quit work at the time the quit took place; and the claimant acted "in good faith and consistent with a genuine desire of retaining employment." 

We have long held, “The domestic quit provision specifically addresses married claimants, but it has been extended to unmarried parents of minor children who intend to maintain the family unit.” Cunningham, Comm’r Dec. 96 1256, December 10, 1996 citing Eggerman, Comm'r. Dec. 88H-UI-199, March 28, 1989.  For Alaska unemployment insurance purposes, the Alaska legislature has not extended to unmarried partners a common law status equal to marriage.

For the purposes of 8 AAC 85.095(c), “spouse” means the person to whom the claimant is legally married. “[F]amily unit” means a unit that includes a claimant’s biological child… 

The Tribunal will address this quit under the domestic quit provision of the regulation, as Mr. Quiles and his fiancée have children together.
In reviewing this matter, the preponderance of evidence does not lead to a conclusion that Mr. Quiles’s fiancée was forced to leave Alaska for compelling reasons, medical or otherwise. Her “depression” was self-diagnosed. With a proper diagnosis from a qualified doctor and possible medication, she might have endured the Alaskan winters better. Further, she grew up in Alaska and endured winter seasons for at least some of her life and should have known what to expect. The Tribunal concludes, therefore, that Mr. Quiles’s fiancée’s desire to not spend another winter in Alaska was a personal choice, not a medical necessity, and is, consequently, not compelling. 

Regarding Mr. Quiles’s acceptance of leaving Alaska to maintain the family unit, his fiancée did not issue an ultimatum to him about leaving; he agreed to accompany her to New Jersey. Therefore, it is concluded that it was a mutual decision for them to leave Alaska. In addition, the move has not been shown to have improved the financial situation of the family, as Mr. Quiles did not have a job awaiting him in the new location.

Because Mr. Quiles’s fiancée’s desire to avoid living in Fairbanks for another winter did not compel the move from Alaska, and because the relocation did not better the family financially, Mr. Quiles’s quit was not reasonable in view of all of the facts. It is the conclusion of the Tribunal that Mr. Quiles voluntarily quit work without good cause.

DECISION
The determination issued on October 12, 2005 is AFFIRMED. Benefits are denied for the week ending August 13, 2005 through the week ending September 17, 2005. There is a three-week reduction to his maximum benefit entitlement, and he may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 10, 2005fillin "" \d "".
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