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STATEMENT OF THE CASE

Ms. Anderson timely appealed a September 27, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Anderson worked for the employer from August 2004 through 

September 7, 2005. She worked full-time as a housekeeper, and her rate of pay was $12.16 per hour. 

Ms. Anderson worked with a team of housekeepers and was assigned to do the kitchen area. On September 7, 2005 all of her coworkers had finished their assigned area and were standing outside while she was still working. 

Ms. Anderson was angry because nobody came in to help her; they just waited outside until she was done. She did not ask for help or talk to her supervisor.

The following day her hands were sore from working so hard. She told her husband that he should go to her employer and advise them that she was quitting effective immediately. Mr. Anderson did so.

Ms. Anderson has had problems with her hands since January 2005, when they had a job where they had to scrub wax off a floor. She had surgery on her right hand in June 2005 and was off work for two weeks and then released without restriction. She also had an “injection” in her right hand in July that helped ease her symptoms. She was advised to go back to the doctor in August to get an addition injection but she has not yet scheduled an appointment.

The employer had offered to switch Ms. Anderson to the bedroom areas in the past but she had told them that she did not like doing the blinds. Ms. Anderson did switch to the bedroom area at some point during the winter. However, the “kids” she worked with did not do a good job of the kitchen so she volunteered to switch back. 

Ms. Anderson did not speak to her supervisor in regards to switching tasks since the end of winter. Ms. Anderson believes that the kitchen area is the hardest area to clean and her coworkers should be more cooperative. She would have continued working if they had reassigned her to do the bedrooms so that she did not have to work so hard. The employer was pleased with Ms. Anderson’s work and would have allowed her to clean the bedrooms instead of the kitchen if she had asked.

Ms. Anderson did not provide a medical statement as directed by the Fairbanks Claim Center because she has not been to a doctor since July 2005.

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

In Kollman, Comm’r Dec. 02 1589, October 24, 2002, the Commissioner cited the Employment Security Division Benefit Policy Manual (BPM) standards applicable to leaving work due to health problems. Referencing past Department decisions, the BPM applies the following standards to allegations that work conditions caused health problems that caused a claimant to leave work. Kollman reads, in part:

· The conditions of work materially and adversely affect the physical condition of the worker (Lewis, 9322227, July 29, 1993;) and

· The worker's physical condition compels the leaving (Hok-Demmott, 9321805, June 15, 1993;) 

· The worker has no reasonable alternative; (Sanchez, 9322133, July 26, 1993) and 

· The worker attempts to preserve the employment relationship. 

There must be supporting evidence to show that continued employment is harmful to the worker's health, not merely the worker's opinion regarding the condition (Norwood, 83H‑UI-06, March 21, 1983.)  This usually requires a physician's statement, although other evidence may suffice.

Competent medical evidence has not been presented to show either that autobody work was detrimental to this claimant’s health or that he was too ill to work at the time he quit. We hold the claimant has neither shown this work to be unsuitable, nor that he had good cause to quit when he did.
Although Ms. Anderson cited that she left work because her hands were bothering her, she did not go to the doctor to seek medical treatment. In addition, a critical component of good cause requires the worker to exhaust reasonable alternatives prior to quitting. Ms. Anderson did not advise her employer that she was having problems again with her hands. She also failed to request to work on the bedroom areas instead of the kitchen since the last time she had voluntarily switched back to the kitchen. 

Based on the above, this Tribunal holds that Ms. Anderson did not show compelling reasons for quitting nor did she make reasonable attempts to keep her employment. As such, Ms. Anderson’s quit was without good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The September 27, 2005, determination is AFFIRMED. Benefits remain denied for the weeks ending September 10, 2005 through October 15, 2005. 

Ms. Anderson’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 18, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
