CLARK, Rosemarie D.
05 1940
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149

APPEAL TRIBUNAL DECISION

Docket No. 05 1940
Hearing Date: November 17, 2005

CLAIMANT:
EMPLOYER:
ROSEMARIE D CLARK                  

FISHHOOK FOODMART/HALF RACK

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Rosemarie D. Clark                  
Lisa Bracarelli
ESD APPEARANCES:
None

STATEMENT OF THE CASE

Ms. Clark timely appealed an October 20, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Clark opened her unemployment insurance claim effective October 2, 2005. She last worked as a cashier. She worked from June 17, 2004 through September 29, 2005, earning $8.00 an hour, thirty-five hours a week. Her last work schedule was 5:00 p.m. to 12.00 a.m., Wednesday through Sunday.

On September 30, Ms. Clark called her employer several hours prior to the start of her shift and advised the owner that she quit effective immediately. The owner asked Ms. Clark if she was sure that she wanted to quit as Ms. Clark sounded intoxicated. Ms. Clark indicated that she had been drinking, but was sure she wanted to quit. Ms. Clark did not explain to the employer why she was quitting.

The owner asked if Ms. Clark would come in to work for a few days to allow them to find a replacement and she agreed that she would. Ms. Clark called the employer back just prior to the start of her shift to say that she was not coming into work.   

Ms. Clark was stressed out because her children were getting into trouble in the evenings and her fourteen-year-old child was refusing to get up and go to school on time. Ms. Clark did not want to work nights anymore. She wanted to be able to work afternoons so that she could make sure that her child would get on the bus to school. 

Ms. Clark contends that she left notes for the owner in September 2004, November 2004, April 2005, and July of 2005 asking to be switched to the afternoon shift. She did not talk to the manager or the supervisor in person during these times because she never sees them. She left the note on the cash register so that the morning person would see it and give it to owner. She did not advise her employer that if she did not get the afternoon shifts, she would quit because another employee had told her that the employer only wanted her to work nights. 

The manager and owner contend that they neither got any of the notes nor were they made aware that Ms. Clark wanted the afternoon shifts. They contend that Ms. Clark could have left the notes in her cash drop to ensure that her employer received it and that Ms. Clark had numerous opportunities to talk to them in person or on the telephone. If Ms. Clark had talked to them, they would have changed her schedule. 

Ms. Clark went to sleep around three or four in the morning and got up at around 10 a.m. She did not want to have to get up at 7:00 a.m. to make sure her children all got on the bus. Ms. Clark threatened to hire someone to come to the house and make sure the children got up and made it on the school bus, but she decided not to follow through on her threat.

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section VL 155 is pertinent and states in part:

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care; and the worker is unable to give the care by any other means short of quitting.

Ms. Clark has a legal and moral obligation to provide care for her children, which could establish good cause for quitting work. However, a critical component of good cause requires the worker to exhaust reasonable alternatives prior to quitting. Ms. Clark never told her employer that she was having problems with her children. In addition, even if she did leave notes for her employer, she never followed up with a verbal conversation to ensure that the employer received her notes. Further, Ms. Clark could have hired someone to help get the children ready for the bus on the three school days that she worked.

As such, Ms. Clark’s quit was without good cause, as good cause is defined for unemployment insurance purposes.
DECISION

The October 20, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending October 1, 2005 through November 5, 2005. Ms. Clark’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 22, 2005fillin "" \d "".
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