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CASE HISTORY

The claimant filed a timely appeal against a November 2, 2005 determination that denied unemployment benefits under AS 23.20.379. The issue is whether Mr. Harris voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Harris worked for the employer from January 21, 2005 until October 14, 2005. He was a full-time Criminal Justice Technician (CJT) I, earning $2,557 per month. He worked Monday through Friday from 8:00 a.m. to 4:30 p.m. The work was located in Anchorage, Alaska.
Part of Mr. Harris’s job was to observe and obtain required urine samples from male parolees. The employer determined that requiring parolees to submit urine samples during the day shift only was too restrictive and would ultimately unnecessarily jeopardize some parolees’ jobs. On September 23, 

Mr. Harris was informed that his work hours were going to be changed to Tuesday through Friday from 7:00 a.m. to 8:00 p.m. in 20 days, which would have been on or about October 13, 2005. 

Mr. Harris wanted to continue to work only until 4:30 p.m. most days, as he was/is attending college classes from 5:00 p.m. or 6:00 p.m. until 10:00 p.m. several evenings per week. He had taken the CJT I position specifically because he was to have his evenings free to attend classes. He felt some pressure to finish his college degree as quickly as possible, as he has a limited period in which to utilize a military service educational benefit that funds his schooling. 
Mr. Harris has a young child in daycare, which costs him $500 monthly. He believes his day care costs would have increased by approximately $200 per month due to the proposed changed in his work schedule, as his daycare provider’s rates are higher after 5:00 p.m. on weekdays. Mr. Harris and his daycare provider did not discuss the actual cost of the evening childcare. 
Mr. Harris spoke to management several times about trying to get his work schedule to remain the same in order to accommodate his educational and daycare schedule. The employer was unwilling to keep his hours the same, as it was intended from the beginning of his employment to change his hours to an alternate work schedule. He was asked during his interview if working hours other than the usual State of Alaska day shift would be a problem; he told the hiring committee that it would not. Mr. Harris felt the employer was ultimately taking a ‘hard stance” in considering the needs of the organization above the needs of the individual workers, such as him, in this matter. Before resigning, Mr. Harris filed a Human Rights Commission complaint against his manager for discrimination. 

The following objections played a part in Mr. Harris’s decision to quit: 

· He felt he should have been hired as a CJT II, as he was qualified for that position through his previous State of Alaska work as a Juvenile Justice Officer; however, he accepted the CJT I position without protest. 
· He felt his manager treated him in a condescending manner; as far as Mr. Harris knew, the manager treated others in a similar fashion, based on what he had been told by other workers’ experiences with the same manager. 
· He felt his manager discriminated in the area of work distribution; specifically, he felt it was humiliating to constantly supervise the offender janitorial crew, although that duty was part of his position description. 
· He believed that his manager was engaging in racial discrimination by having him and the only other African American CJT report to her every morning for work assignments, whereas the other two CJTs, who were both Caucasian, did not have to do such reporting.
Ms. Brill, a Human Resources Specialist (HRS) for the employer, was aware of some of Mr. Harris’s objections, as she was the HRS the manager consulted when seeking advice regarding personnel actions concerning Mr. Harris. 

With regard to Mr. Harris’s being hired as a CJT I instead of as a CJT II, 

Ms. Brill noted that Mr. Harris did not have experience specific to the CJT job class and was given the entry level position in order to learn the job. She speculated that had Mr. Harris remained on the job, he would have been promoted to CJT II in January 2006 without impediment. 

With regard to why Mr. Harris and the other African American CJT were asked to report to the manager each day, Ms. Brill noted that the two Caucasian CJTs were given a specific ongoing project and had no need to report to the manager, whereas neither Mr. Harris nor the other African American CJT had such a project and needed daily work direction.  

Ms. Brill argued that Mr. Harris made no complaint of discrimination until after his employment had ended, and that Mr. Harris made no use of the employer’s internal complaint system to make the full scope of his work objections known. 
Mr. Harris maintained that he disclosed all of his objections regarding the work environment to his union steward and felt that action was sufficient.

When Mr. Harris submitted his resignation notice on September 29, 2005, he noted as his reason the new work schedule, which interfered with his school schedule.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner held, in part:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The immediate cause for Mr. Harris’s October 14 quit was his objection to the new work schedule. It is the employer’s prerogative to change the work hours based on its needs to accomplish the work. Mr. Harris’s objection to the change in hours because those hours interfered with his school hours (which by law he was not required to attend) did not provide him a compelling reason to quit.

Mr. Harris also put forth other objections that contributed to his decision to resign, each of which the Tribunal will address. 
Part of Mr. Harris’s reason for resigning was due to potential increased daycare costs after the new work schedule was invoked. He and his daycare provider never discussed the actual cost increase. He has thus not shown that those increased costs would have been prohibitive and, therefore, he did not have a compelling reason to quit on this ground. 
Mr. Harris’s belief that he should have been hired at the CJT II level rather than at CJT I level does not provide him a compelling reason to quit, as he accepted the level I position without protest at that time of hire.
Mr. Harris’s manager’s treatment of him does not provide him a compelling reason to have quit. He admitted that he heard from others that the manager treated them in a similar manner. Even though he disliked the manager’s style, he has not shown that he was singled out for adverse treatment from her.

Mr. Harris’s feelings of humiliation for being required to perform one of his job duties (supervising the offender janitorial crew) does not provide him with a compelling reason to have quit. This task was part of his job description, which was made known to him at hire.
Mr. Harris’s belief that the manager was racially discriminating against him is found to be without basis in fact and, therefore, does not provide him a compelling reason to have quit. It was simply coincidental that two African American CJTs were asked to consult the manager daily for their work assignments, and it happened only because the two other CJTs, who happened to be Caucasian, had already been given long-term assignments.

Mr. Harris did not have a compelling reason to have quit his job. Further, he failed to exhaust the reasonable alternative of using the employer’s internal complaint program to air his work objections. His quit, therefore, is found to be without good cause. 
DECISION

The determination issued in this matter on November 2, 2005 is AFFIRMED. 
Mr. Harris’s unemployment insurance benefits are denied for the week ending October 22, 2005 through the week ending November 26, 2005. His maximum benefit entitlement remains reduced by three weeks, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 1, 2005.


Diane Reeves, Hearing Officer
