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CASE HISTORY

Ms. Stroman appealed a determination dated November 3, 2005 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause or was terminated for work-connected misconduct.


FINDINGS OF FACT
Ms. Stroman began her work for this successor employer in July 2003. The employer has many construction projects in many villages in Alaska. Many of these "Denali Commission" (DC) projects are federally funded. 

Ms. Stroman administered DC contracts for the employer that dealt with the many consultants the employer utilized. In addition to this contract compliance work Ms. Stroman was responsible for DC database management input that required on-line reporting. Ms. Stroman also did DC project reconciliations of project managers and consultants.

One project was several hundred thousand dollars over budget. In reconciling the work on this project Ms. Stroman discovered that a large amount of expenses had been, in her opinion, inappropriately transferred over from one account to a DC project. 

Ms. Stroman had originally reported to a supervisor who, like Ms. Stroman, had been associated with her predecessor employer. At least by the summer of 2005, Ms. Stroman reported to the successor employer's key accounts manager. 

Ms. Stroman brought her concerns about the misallocation of expenses to her supervisor's attention at least six months before the end of her employment. Ms. Stroman herself was not allowed to further investigate this misallocation. However, her supervisor did nothing about her concerns, and the project remained apparently over budget; his unresponsiveness frustrated                  Ms. Stroman. In early September 2005, Ms. Stroman submitted her two-week notice of her resignation. 

However, Ms. Stroman's immediate supervisor convinced her to rescind her resignation. Ms. Stroman did rescind her resignation, in part, because her supervisor and the company CEO agreed to meet with her and discuss her complaints and frustrations. 

Ms. Stroman went on vacation between September 11, 2005 and September 20, 2005. When she returned to work Ms. Stroman was disturbed to learn that her immediate supervisor had discussed her resignation with a coworker, and that she had been described as resigning because of "emotional problems." 
Ms. Stroman confronted her immediate supervisor who denied the accusation. Ms. Stroman knew from her coworker that her supervisor had discussed her resignation with her. 

The meeting with her supervisor and the CEO finally occurred on      September 27, 2005. A list of "Outcomes" of that meeting is documented at Exhibit 18. That list included such items as "Lisa to move back to corner station…Lisa to be trained on AS 400…weekly DC team meetings re process bottlenecks…Microsoft Access training…support for Excel transfer…Lisa is database administrator."

Ms. Stroman believed the improper project accounting was unethical and towards the end of her employment had indirectly brought the matter to the attention of the Denali Commission itself. They agreed that the allocation of costs was improper. Some "reverse allocation" materials transfer took place after the above-mentioned meeting.  

Perhaps because her supervisor felt Ms. Stroman had revealed his failure to "get anything done," after the meeting, Ms. Stroman felt her supervisor began to harass her. For example, he yelled at her when she received a personal telephone call, and when she started to relocate her workplace to the corner station as had been agreed, he objected telling her that he thought she was going to wait until he announced the move. 

Ms. Stroman gave her second resignation notice on October 3, 2005 (Exhibit 8). In that notice she stated, "I will leave it up to you and Meera regarding my existing term of employment and will understand if you would like me to leave now." The following day the employer notified Ms. Stroman that her services were no longer needed. 

Although Ms. Stroman worked a considerable amount of overtime she did not submit her overtime for payment until the very last week of her employment. Ms. Stroman received good evaluations including her exit interview.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

For supervision to be considered hostile, abusive, or unreasonably discriminatory that supervision must be distinguished from mere supervisory style. That is shown by presenting substantial evidence of onerous and harsh acts of supervision that exceed the normal limits of behavior. 

Ms. Stroman may have been unhappy with her supervisor’s unresponsiveness, but the situation did not sufficiently interfere with her own work to provide her good cause to quit. Nor have the possible ethical problems Ms. Stroman outlined been shown to sufficiently endanger her legally to provide her with good cause to quit. 

Having not found good cause for quitting this, Appeals Tribunal holds a disqualification period remains imposed.

DECISION
The November 3, 2005 determination is AFFIRMED. Benefits are denied for the weeks ending October 8, 2005 through November 12, 2005. Ms. Stroman’s maximum benefits payable remains reduced by three times her weekly benefit amount. Further, Ms. Stroman may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 6, 2005.
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