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CASE HISTORY

Ms. Custer appealed a November 2, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Custer began work for the employer in 1999. This was full-time work. In June 2005 she was working full-time as an executive assistant earning $17.50 per hour. Ms. Custer’s duties included receptionist work, payroll, and filing.  

In June 2005, a new executive director was appointed.  Ms. Custer worked with certain financial information. She would occasionally need to remind the new executive director to make a copy of a check or produce a receipt. 

On September 30, 2005, without any prior notice, Ms. Custer was informed that her hours of work were reduced from full to half time. She would not do any of her prior duties, but would produce certain reports for the executive director. Furthermore, her workstation was also being removed to another part of the office. 

Although Ms. Custer was shocked at the changes she did not confront the executive director about them because she was “intimidated” by him. She did ask him if he wanted her to quit.  He indicated he would think about that and get back to her—he never did get back to her. Ms. Custer gave her notice of resignation. 

Ms. Custer had received a very good evaluation in May 2005 from the previous executive director. Ms. Custer felt the workplace had become hostile.            Ms. Custer had only done pieces of the reporting she was now being asked to do and found the work “scary.” She had never been criticized about her work because “he didn’t talk to me.”  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...

(1) left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. 

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992.

“A worker has good cause for voluntarily leaving work if the reduction of the worker's wage is 20% or more. If the reduction is between 10% and 20%, then there must be some other factors involved to be good cause. If the wage reduction is 10% or less, then the worker does not have good cause for voluntarily leaving work.” Gay v. State of Alaska, Super. Ct., 4FA-88-509 Civil, January 25, 1989.

A worker leaves without good cause if the worker leaves rather than accept a transfer to reasonably related work at a reasonably comparable rate of pay. In re Stempniak, Commissioner Review No. 9029033, April 24, 1991. A worker leaves with good cause only if:


1.
The new conditions are substantially less favorable than those prevailing for similar work in the locality; 


2.
The worker is physically unable to perform the new duties; or

3.
The new work is wholly unrelated to the work and unrelated to any work within the worker's prior training, experience, or qualifications. Id.

“We have previously held that a cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work.” Thomas, Comm'r. Dec. 86H-UI-145, May 15, 1986.  

Although Ms. Custer has alleged a hostile work environment, merely changing an employee’s work assignment and cutting the number of hours to be worked is not hostility.  Furthermore, there is no reason to believe Ms. Custer was incapable of performing the new work assignment. 

Ms. Custer’s hours, but importantly not her rate of pay, were reduced. As mentioned above in Thomas, reduced hours do not provide good cause for leaving work. 

This Appeal Tribunal holds Ms. Custer has not established good cause for leaving the above work and therefore a penalty period was properly imposed. 

DECISION
The November 2, 2005 separation from work determination is AFFIRMED. Benefits are denied for the weeks ending October 15, 2005 through November 19, 2005. Ms. Custer’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible to receive extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 19, 2005.
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