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STATEMENT OF THE CASE

On November 17, 2005, Ms. Roberts timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Roberts began working for the employer on September 3, 2005, after having taken work-specific survival training. She last worked on October 21, 2005. At that time, she normally worked a rotating schedule of 44-60 hours per week and earned $9 per hour as a kitchen helper.

Ms. Roberts was hired by Mr. Harris, who was the operations manager for the employer. As such, he was in charge of all transportation arrangements and substitutions for the shift rotation scheduling. Mr. Harris originally hired 

Ms. Roberts to work in the village of Shirleyville.  She worked there until September 19, 2005, when she was removed at her request by Mr. Harris.  She returned to town, where she remained until being reassigned by Mr. Harris on September 24 to a company project in Homer.
Ms. Roberts’ assignment in Homer consisted of working aboard a remote vessel, with two other employees. Ms. Roberts was under the impression she had been hired under an inflexible schedule of four weeks on, two weeks off, as was standard in the industry for remote locations. She thought this schedule was guaranteed.

Ms. Roberts spoke with her co-worker, who was the head cook, about taking her off rotation during the week of October 17.  When that did not happen, she talked to another co-worker, who at the time was the acting head cook, and was told by him she could have the following week of October 24 off. When the acting head cook informed her on October 21 that she could not ultimately have the next week off because a replacement could not be found, she quit that day because she had not seen her family in seven or eight weeks. She did not inform her employer why she was quitting and did not complain to Mr. Harris of the alleged change in schedule. In past jobs, Ms. Roberts’ head cooks had been in charge of her schedule.
Mr. Harris had a replacement for Ms. Roberts ready to take over on October 24 in order to accommodate the work rotation shift schedule. The employer tried its best to stick by its schedule, but it was not guaranteed and was at the mercy of both the weather and business concerns. Mr. Harris had made previous arrangements for Ms. Roberts to be replaced when he thought her medical condition might have warranted her absence earlier in the month, which ended up not being necessary. If Ms. Roberts had known she was getting time off, she would not have quit.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VQ 450, states in part:

A change in the worker's hours, shifts, or days of work initiated by the employer is seldom a sufficient breach of the contract of hire to give a compelling reason to quit. Even where the employer and worker have specifically agreed that the worker is not required to work at a certain time, and the employer later requires the worker to work at that time, this fact alone is seldom good cause to leave.

In Williams, Comm’r Dec. 97 2415, February 27, 1998, we previous held:

Although the claimant seeks to place blame on the employer for not offering her options, we have consistently held that a claimant must show they have  considered reasonable alternatives prior to quitting a job. Also, the Tribunal found in this case that the claimant's supervisor offered the claimant an option that she chose not to accept.

The facts in this matter support the Tribunal’s decision that the claimant left without good cause because she failed to exhaust reasonable alternatives. The claimant was offered, but chose not to pursue, a leave of absence. As noted in Williams above, the employer is not obligated to offer the employee options. The worker has the burden and responsibility to maintain her working relationship by seeking out reasonable alternatives if she is considering  a voluntary quit.  (04 0932, Markuson, Trib. Dec.)

Although Ms. Roberts had been working for the employer since September 3, 2005, she had only been working at her most current reassignment since September 20, which made October 24 a reasonable shift rotation date for her. She admits had she known she was scheduled to be off on that date, she would not have quit her job.  Thus, the circumstance to be decided is not the alleged prolonging of leave, but Ms. Roberts lack of awareness of her schedule.

Ms. Roberts had been hired by Mr. Harris and was aware he made all the transportation arrangements.  She had sought his assistance when she had a problem at a different work site and he had solved it for her.  It would make sense, even though cooks may have been in the role of approving leave for her in past jobs, that she would at least first check with Mr. Harris before quitting.

Because Ms. Roberts did not exhaust all reasonable alternatives before quitting her job, the Tribunal concludes she did not have good cause for voluntarily leaving suitable work.

DECISION

The notice of determination issued in this matter on November 16, 2005 is AFFIRMED. Benefits are denied for the weeks ending October 29, 2005 through December 3, 2005. Ms. Roberts’ benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 13, 2005.
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