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CASE HISTORY

The employer timely appealed a November 16, 2005 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT

Ms. Taua worked for the interested employer as a Night Auditor at the employer’s Red Roof Inn location in Anchorage, Alaska, store. She was hired January 1, 2003. She worked full-time at a rate of $14.50 hourly. At the time of her dismissal, she was working the 11:00 p.m. to 7:00 a.m. shift Monday through Friday. Her last day of work was on November 4, 2005.
On November 4, Ms. Haas, the Human Resources Advisor for the employer, and Ms. MacVeigh, the General Manager at the Red Roof Inn, met with

Ms. Taua to question her about six unauthorized long distance phone calls she made from Ms. MacVeigh’s office in late October 2005. Ms. Taua admitted making the calls. After prompting from Ms. Haas, Ms. Taua admitted that she did so because her sister, with whom Ms. Taua’s 14-year-old son was staying, had broken his leg, and her sister needed medical insurance information for the boy. 
During the November 4 meeting, Ms. Taua’s employment was terminated because she made unauthorized long distance phone calls using the employer’s resources and because she failed to inform the manager of those calls.

Ms. Taua had received one warning during her employment, although 

Ms. MacVeigh was unable to specify what the content of the warning was. She was sure it was unrelated to unauthorized long distance phone calls.
Ms. Taua maintains that she did not want to awaken Ms. MacVeigh to get permission to make the calls to Hawaii, although she has called Ms. MacVeigh in the past during the night during emergency-type situations. Ms. Taua argues that she forgot to leave her manager a note about the calls. She argued further that she had seen others making long distance phone calls and therefore did not “think it was a big deal.” During the November 4 meeting, 
Ms. Taua offered to pay for the phone calls, which totaled $40, but has not yet done so.
PROVISIONS OF THE LAW

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION
Ms. Taua made six long-distance phone calls, which resulted in a $40 loss to the company. In essence, she stole $40 from the employer. Her testimony that she had observed others make long distance calls and that she felt her calls were not a “big deal” leads the Tribunal to conclude that she had no intention of telling the employer about the calls or making restitution for them. The fact that she has still not paid the employer for the phone calls supports this conclusion.
The Tribunal holds that Ms. Taua’s behavior regarding the long distance phone calls was a willful disregard of the employer’s interest, and is therefore, misconduct. Benefits were properly denied.
DECISION
The determination issued on November 16, 2005 is AFFIRMED. Benefits are denied pursuant to AS 23.20.379 for the weeks ending November 5, 2005 through December 10, 2005. There is a three-week reduction to Ms. Taua’s maximum benefits payable, and she may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 20, 2005.








Diane Reeves, Hearing Officer

