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CASE HISTORY

Ms. Bottorff appealed a November 17, 2005 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Bottorff worked for the employer from November 1998 until her last day of work on October 18, 2005. She earned $21 per hour for full-time work as the Housing Director. The work was located in Kenai, Alaska.
In January 2005, Ms. Bottorff submitted her retirement notice to be effective July 8, 2005. Because the employer was unable to find a suitable replacement by the end of June, Ms. Bottorff was asked to remain on the job for six months so that her replacement could be recruited. She was offered a pay raise as an incentive to stay. Ms. Bottorff agreed to remain on the job as long as she was given a pay raise, as she had not had a raise in approximately two years. She did not want to continue in her position without receiving a raise. No specific raise amount was offered.

Ms. Smagge, Ms. Bottorff’s direct supervisor and the Executive Director of the Kenaitze Indian Tribe during Ms. Bottorff’s tenure, promised that before she, herself, retired from her position that she would ensure that Ms. Bottorff would be given a pay raise. Ms. Smagge retired July 15, 2005. Ms. Bottorff did not get her pay raise at that time.

Before Ms. Bottorff left her position, she asked six or seven times total about her pay raise. The Executive Director told Ms. Bottorff that the Kenaitze-Salamantof TDHE Board (Board) had to approve her raise; the Board chairman told Ms. Bottorff that Executive Director had to approve the raise. The Executive Director and the Board kept passing the raise matter back and forth between one another. 
On October 15, 2005, Ms. Bottorff submitted her resignation notice, after she discovered that her assistant was let go during a period when she was on sick leave. Ms. Bottorff was told her assistant was let go for budgetary reasons. In her resignation letter (exhibit 5, page 1 of 4), as well as during the hearing, 
Ms. Bottorff maintained she resigned because her employer failed to grant her the pay raise she was promised to remain in her position for six months.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Kirby, Comm’r Dec. 03 1864, November 4, 2004, the Commissioner held, in part, with regard to the failure of a worker to receive a promised raise:

[T]he claimant was promoted to a management position but not given the $4.50 raise as promised. She brought up the issue numerous times to management, even going to the company owner. The raise was still not given. In Anderson, Comm’r Decision 97 2535, Aug. 31, 1998, we held as follows:

We have previously held that an employer's failure to grant a pay increase after a definite promise of a raise provides good cause for voluntarily leaving work. Zimmerman, Comm'r Rev. 9121096, September 10, 1991, Collins, Comm'r Rev. 962913, April 8, 1997. We conclude in this matter that the evidence and testimony presented show that the claimant was promised a raise that was not given. The claimant tried to resolve the matter by complaining to the responsible parties, but it became evident she would not be given a raise for some time… Because the promised pay raise was not provided, the claimant had good cause for terminating her employment.    
We find the present case to be very similar to the case cited above and hold, therefore, that the claimant had good cause to quit due to the failure of the employer to make the promised pay raise effective…
Ms. Bottorff’s only reason for quitting was that she was that she did not receive her promised pay raise. By mid-October, it was reasonable for her to conclude her pay raise would not be forthcoming, considering that the matter was not acted upon by either the Executive Director or the Board three months into her tenure and that her assistant was let go for budgetary reasons. 
Applying the Kirby decision to the instant matter, because the employer did not grant her a pay raise after a definite promise to do so, the Appeal Tribunal holds Ms. Bottorff quit her position with good cause. 

There was no evidence that the agency made a determination regarding any pension or retirement pay that Ms. Bottorff may be receiving. This matter must be investigated by the Anchorage Unemployment Insurance Claim Center.  
DECISION
The November 17, 2005 determination is REVERSED. Benefits are allowed from the week ending October 22, 2005 through the week ending November 26, 2005, if Ms. Bottorff was filing and otherwise eligible. Her maximum benefit entitlement is not reduced by three times the weekly benefit amount. Further, she may be eligible for the receipt of future extended benefits.
The issue of Ms. Bottorff’s retirement income, if any, under AS 23.20.362 is REMANDED to the Anchorage Unemployment Insurance Call Center for investigation and issuance of a determination, if necessary.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 27, 2005.











Diane Reeves, Hearing Officer 
