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STATEMENT OF THE CASE

On November 23, 2005, Mr. Hull filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Hull began working for the employer in November 1996. He last worked on August 31, 2005. At that time, he normally worked 40 hours per week at a salary of $10.75 per hour.

Mr. Hull was the hardware manager.  On August 31, 2005, he thought he observed a customer placing an item that looked like a grey sweater in a small travel bag that she was purchasing. When the customer checked out, she paid for the bag, but the checker neglected to search the contents of the bag, as store policy dictated.
After the customer left, Mr. Hull approached the checker and asked why she did not search the bag. The checker refused to give Mr. Hull an answer. 

Mr. Hull then learned that the customer was the checker’s sister.

Mr. Hull then complained to the store manager who did not do anything at that time. Shortly thereafter, the customer came back into the store and threw the contents of the bag in front of Mr. Hull, saying she did not appreciate being called a thief. The sweater was not in the bag, only wrapping materials. 
Mr. Hull responded by telling her she was not even supposed to have checked out in the line where her sister was the cashier, as it was against store policy. The customer then stormed out of the store.
The store manager was standing within hearing range when the customer was raising her voice to Mr. Hull. Mr. Hull did not appreciate that the cashier must have immediately called her sister, and the reference he had called the customer a thief when he had not.  He also did not appreciate the store manager not stepping in to defend him or take over the situation. After the incident, Mr. Hull informed the store manager he was going home. His intent in doing so was to calm down.
The store manager sent her husband to talk to Mr. Hull the next day. She wanted to check on him because she was concerned and knew he was upset. She wanted to know if he was coming back to work and told him she wanted him to come back. Mr. Hull told her husband he did not know if he was coming back.

Mr. Hull then called Mr. Short, who was a silent partner in the business, to try and get his opinion on the matter. Mr. Short was not concerned with the incident but told Mr. Hull he could not continue to live in company housing if he chose not to remain employed. At that point, Mr. Hull felt management was not supporting him and he decided to quit, effective immediately. He concluded that if management did not support him now, they would not support him in the future.
Mr. Hull does not know what, if any disciplinary measures were taken against the cashier or what, if any, legal actions were taken against the customer.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although Mr. Hull did not think the store manager was supportive, it has not been shown the manager’s behavior rose to a level of conduct amounting to hostility, abuse, or unreasonable discrimination. The store manager’s behavior in not assisting Mr. Hull did not necessarily signify non-support. She may have thought he was doing an adequate job as a manager himself; she may not have thought it appropriate to interfere while he was handling the situation; or she may have wanted to talk to him about the matter later in private. Whatever her intentions, she was obviously concerned about Mr. Hull’s reaction, as she sent her husband the next day to check on him, tell him she was concerned, and ask if he was returning to work.
Mr. Hull never talked to the manager again before deciding to quit. This included not asking her why she had not stepped in. Even if she was not supportive in this incident, which has not been established, it does not mean she would not have been supportive in the future.
Because Mr. Hull did not have a compelling reason to quit his job or exhaust reasonable alternatives before doing so, it is the conclusion of the Appeal Tribunal that Mr. Hull voluntarily quit work without good cause.
DECISION

The notice of determination issued in this matter on November 23, 2005 is AFFIRMED. Mr. Hull is denied benefits for the weeks ending September 10, 2005 through October 15, 2005. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 27, 2005.


Janice Carran

Hearing Officer
