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CASE HISTORY

Ms. Lindemann timely appealed a November 29, 2005 determination that denies benefits pursuant to AS 23.20.378. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for full-time work. 
 FINDINGS OF FACT

Ms. Lindemann established an unemployment insurance claim year effective 
November 20, 2005. 

Ms. Lindemann typically works in the administrative or sales field. She has approximately ten years of experience in the administrative field and one year in sales. Her last job, which paid $18 per hour, was in the administrative field at a doctor’s office. At that position, she worked Monday through Friday, from 8:30 a.m. until 5:00 p.m. She quit on September 2, 2005 to have a baby. 
Ms. Lindemann became available for full-time work on November 1, 2005. She is willing to work Monday through Friday between the hours of 8:00 a.m. and 6:00 p.m. She is willing to accept work with a starting pay of at least $12 per hour. She would like a job with benefits and is willing to accept a lower hourly rate in order to get those benefits. 
Since leaving her last position, Ms. Lindemann has applied for jobs with RBMS as a claims adjuster; with Mercer as an administrative assistant; with Weidner Phillip Paul and Associates as an entry-level legal secretary; and with Nordstrom as a sales associate. She has also emailed several resumés to companies which advertised through the Anchorage Daily News job ads.

Ms. Lindemann has three young children, ages three months, five years, and seven years. She has family members (her step-mother, biological mother, her boyfriend, her boyfriend’s mother, and her boyfriend’s sister) who are willing to care for them until permanent arrangements can be made. 
The two older children live with Ms. Lindemann only two weeks of every month. 

From the beginning of her claim year, Ms. Lindemann’s older children have been with her only from November 27 through December 10. She will have them with her again beginning on December 25, 2005 and ending on January 7, 2006.
Ms. Lindemann’s three month old will be cared for by either his paternal grandmother, his maternal grandmother or his father, when Ms. Lindemann finds full-time work.  Ms. Lindemann’s boyfriend, her youngest son’s father, works only two weeks out of the month and is available to care for their son when he is home.
Ms. Lindemann agreed that the statement (exhibit 3) she provided to the claim center representative on November 23, 2005 was somewhat incorrect. She corrected the untrue portions during the hearing.
PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Ms. Lindemann’s sworn statement is that she was available for and willing to accept full-time work since the beginning of her claim year. She is willing to accept future full-time work in her usual occupations and has daycare arranged for her three children. Consequently, it is the conclusion of this Appeal Tribunal that Ms. Lindemann was ready and willing to accept any immediate full-time suitable employment from November 20, 2005. Therefore, the disqualifying provisions of AS 23.20378 do not apply. 
DECISION

The determination issued on November 29, 2005 is MODIFIED. Benefits are allowed under AS 23.20.378 for the week ending November 26, 2005 through December 10, 2005, as well as thereafter, if the claimant is filing and otherwise eligible. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 27, 2005.







Diane Reeves, Hearing Officer

