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STATEMENT OF THE CASE

Ms. Albright timely appealed a November 30, 2005 determination that denied benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Albright worked for the employer in Soldotna from September 19, 2005 until her resignation on November 16, 2005. Ms. Albright had worked for the interested employer for several months previously as a cashier at the Eagle River location and had obtained a transfer to work at the new Starbucks kiosk (in the Soldotna store) where she was a full-time Lead Barista, earning $13.22 hourly.
Ms. Albright felt her training at the Soldotna store was insufficient. She was given the Fred Meyer policies to follow, as well as those for Starbucks. She felt there was a great deal of confusion between the two sets of policies. She did not know which guidelines to follow in which situation and felt she received no help in sorting out the resulting problems. 

Ms. Albright’s supervisor was Ms. Florence, the Service Deli Manager for Fred Meyer. Ms. Florence would frequently tell Ms. Albright to do a task, but by Starbucks rules, she was not supposed to do the task. 
On November 16, there was some confusion about whether a Starbucks display that had been sent to the Soldotna store in error should still be at the kiosk.

Ms. Albright had been told the previous Friday that the display was to have been removed that day. On November 16, Ms. Florence told Ms. Albright to remove it immediately. However, when Ms. Albright called the Starbucks representative, she was told it was all right to leave it there. 
There was also a problem with the pasties on November 16. The pastries for the Starbucks kiosk had not been ordered at the proper time and were not available that day. When Ms. Albright inquired about the ordering procedure from another Fred Meyer location, she was told that Ms. Florence should have done the ordering. Ms. Albright told Ms. Florence what she had discovered and was told by Ms. Florence that she did not care where Ms. Albright got pastries that day but that pastries were needed for the kiosk. 
On November 16, at approximately three hours into her shift, Ms. Albright felt mentally overwhelmed, “gave up,” and submitted her notice to resign immediately to Mr. Challin, the Food Manager and to Ms. Florence. She felt that the last two weeks of “constant bantering back and forth” between what Fred Meyer wanted and what Starbucks wanted was too much for her. She did not speak that day with Mr. Challin about the work problems that day.
Prior to quitting, Ms. Albright went to the Food Manager, Mr. Challin, about the confusion she had with the different direction she was given by her supervisor and the directions she was to follow according to Starbuck’s rules. She felt that Mr. Challin told her to “buck up and deal with it.” She also asked the Assistant Food Manager for help and was told that he would help her as much as possible. She also asked the store’s Human Resources person (Linda) about a transfer to other work. There was no transfer available to her. 

Mr. Challin and Ms. Florence deny that Ms. Albright discussed her confusion or the conflicts she felt. Mr. Challin recalls Ms. Albright told him approximately two weeks before her resignation that she wanted to quit but not her reasons. He also recalls that he told her he could not have her bringing down the morale in the department by saying “every other day” that she wanted to quit. 

At the beginning of her employment at the Soldotna store, Ms. Albright was introduced to the Store Director. She did not seek resolution for the work conflicts from him, as she did not feel comfortable doing so.
Mr. Challin argued that if workers feel they cannot get their work problems resolved at the local level, there was a toll-free phone number posted in the employee break room for them to call. Ms. Albright was unaware of that posting, and therefore did not call the number for assistance.

Ms. Albright would not have been disciplined for the November 16 problems, as there were some problems getting the Starbucks kiosk running smoothly. 
Ms. Albright received three weeks of training with Starbucks personnel.

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
 
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The immediate cause for Ms. Albright’s November 16, 2005 quit was her confusion about a display and about the lack of pastries at the kiosk. While it is understandable that Ms. Albright would feel confusion in working at a new position that had yet to have all of the details settled, she has not shown that the problems were so compelling, overwhelming, or necessitous that her only option was to quit abruptly. Further, Ms. Albright had not exhausted all reasonable alternatives prior to quitting. A worker who was truly desirous of maintaining the employment relationship would have, at a minimum, gone above the Food Manager to seek resolution to her work problems by consulting with the Store Director. 

Based on the above, the Tribunal holds that Ms. Albright’s quit was without good cause. 

DECISION

The November 30, 2005 determination is AFFIRMED. Ms. Albright’s benefits are denied pursuant to AS 23.20.379 for the week ending November 19, 2005 through the week ending December 24, 2005. Her maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 30, 2005.


Diane Reeves, Hearing Officer
