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CASE HISTORY

Ms. Prickett, the claimant, timely appealed a December 6, 2005 determination that denied benefits under AS 23.20.379. The issue is whether she was discharged for misconduct in connection with the work.

FINDINGS OF FACT

Ms. Prickett was hired as a medical office assistant on March 10, 2004 and last worked for the employer on November 18, 2005. She was paid $12.35 per hour for full-time work. The work was located in both Wasilla and Palmer, Alaska.
Ms. Prickett’s employment was terminated on November 18, 2005 after the employer again received complaints about her negative behavior in the office.
Ms. Prickett’s behavior was satisfactory until February 2005. Her behavior then took a negative turn until, on August 11, 2005, Ms. Chapman, the Practice Manager,  gave Ms. Prickett a written warning (exhibit 9, pages 39 through 41), which addressed such behaviors as unprofessional conduct to other workers (i.e., calling a worker a “Bitch”), failure to follow directions/work productively, and creating a negative work environment. 

The August 11 warning was the result of numerous employee and patient complaints regarding Ms. Prickett’s behavior through August 9, when a patient called in a complaint that Ms. Prickett was “very short tempered, curt and immature.” This patient decided to take her surgery needs elsewhere as a result of Ms. Prickett’s behavior.

Ms. Prickett felt Ms. Chapman issued the August 11 warning only to set her up to be dismissed. She admitted that, while there were conflicts in the office that led to the warning, she felt she tried to correct her behavior after being counseled, get along with everyone, be positive, and help the patients as she had been taught. After the warning, she felt she tried to pick her words carefully to avoid further conflicts.

Ms. Prickett admitted that, when frustrated, she finds it difficult to breathe and therefore sometimes takes deep breaths and expels air, which in turn may make it appear she is being rude or impatient. She feels this problem is due partly to her asthma.

The final two incidents began on November 15, when a worker complained to Ms. Chapman that Ms. Prickett had confronted him in a rude and unprofessional manner and that he was extremely embarrassed, as the incident occurred in front of other staff members. The worker stated further that he felt Ms. Prickett had treated him as if he were a child.

During Ms. Chapman’s investigation of the incident, she discovered that one of the witnesses to the incident felt that Ms. Prickett’s tone of voice was very loud and “harsh.” The other witness told Ms. Chapman that Ms. Prickett was “bossy, loud, belittling, and unprofessional.” Another staff member interviewed by Ms. Chapman indicated that she was aware there was a problem in the work area, although she did not witness the event itself.
Ms. Prickett argued that she was not rude and did not raise her voice to the worker on November 15. She argued further that the worker who complained about being extremely embarrassed is a good friend of hers and could not believe that her employment was terminated for this reason.

On November 17, Ms. Chapman received another complaint from the lead office worker, who was, at that time, training a new employee. The lead complained that Ms. Prickett had constantly interrupted the training to the point that the new employee questioned whether to keep the job. The lead indicated to 

Ms. Chapman that Ms. Prickett has been a negative influence in the office and that she frequently questioned the lead’s training methods and authority.
On November 18, 2005, Ms. Chapman terminated Ms. Prickett’s employment based on Ms. Prickett’s failure to refrain from causing a negative work environment.

PROVISIONS OF LAW

AS 23.20.379 provides, in part: 

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…
(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:  

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section 300 is pertinent and states, in part, with regard to a worker’s manner of performing the work:

[I]f a worker has previously shown the ability to perform the work properly, and can give no reasonable explanation for the deterioration of the work, it may be concluded that the worker's failure to perform is willful…
It has been shown that Ms. Prickett’s on-the-job behavior was satisfactory until February 2005, which establishes that she was capable of interacting harmoniously with her coworkers. Her behavior then became worse until she was issued a written warning.
In Cantrell, Comm’r Decision No. 9225160, June 30, 1992, the Commissioner stated, in part:
We must decide in this case whether the claimant's behavior was part of the normal workplace give and take, or rose to the level of insubordination. A single act of insubordination may constitute misconduct if it is serious enough. Reprimands or warnings are necessary in most cases, however, to make certain the worker was aware that the conduct was unsatisfactory. It is assumed that disobedience… injure the employer's interests. No additional evidence showing actual harm is necessary.

In failing to comply with the employer’s reasonable instruction that she refrain from creating a negative work atmosphere after the written warning, 
Ms. Prickett was guilty of insubordination. As noted in the Cantrell decision, above, insubordination is considered to be misconduct. Consequently, 
Ms. Prickett’s employment was terminated on November 18, 2005 for work-connected misconduct. 

DECISION

The December 6, 2005 determination is AFFIRMED. Benefits are denied pursuant to AS 23.20.379 for the week ending November 26, 2005 through the week ending December 31, 2005. The claimant’s maximum benefit entitlement is reduced by three weeks; further, she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 23, 2006.
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