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CASE HISTORY

Mr. Marshall appealed a re-determination dated December 12, 2005 that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Marshall began work for this employer in 2003. His last day of work was   November 17, 2005. Mr. Johnson worked as a shop foreman. 

As shop foreman, Mr. Marshall's duties included hiring and firing employees in the shop.
At some point on October 28, 2005, Mr. Marshall was attempting to secure the positioning of shop drills. One of the welders, Chris, started swearing at       Mr. Marshall.  Mr. Marshall had had problems with Chris's attitude and insubordination in the past. Mr. Marshall terminated Chris's employment.

Mr. Marshall then went on a scheduled leave. While on leave, Chris went back to the employer asking for his job back. Chris was a specialty welder. The shop superintendent permitted Chris to return to work but only to finish up the projects he had been working on when terminated. Chris was instructed that he would have to meet with Mr. Marshall before returning to work permanently.

Mr. Marshall returned to work. Chris was himself on scheduled leave for a week and then returned. On November 17, 2005, Mr. Marshall and Chris met to discuss Chris's continued employment. They met in a conference room. They talked about Chris's attitude. Mr. Marshall found his attitude still very poor and told Chris to come back in a week. This upset Chris who threw a cup of coffee across the table at Mr. Marshall. They both got up to leave. As Chris headed to the door, he suddenly turned around and attacked Mr. Marshall, punching him in the face. Mr. Marshall was startled because Chris was the small man. The men continued fighting. Mr. Marshall called for help. Two men came in and pulled the men apart. 
Mr. Marshall called the police. Then Mr. Marshall was surprised by the owner who wanted the two men to sit down, discuss the matter, and then to get back to work. Mr. Marshall refused continued work, pointing out that he had just been assaulted by the man. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Micah Agee, Comm’r Dec. 01 0717, June 25, 2001, the Commissioner of Labor and Workforce held:

The burden is on the claimant to show there was good cause to quit and we do not believe that burden has been met. The one-time occurrence of the alleged "watching" by the co-worker and the supervisor's response were not of such gravity that they gave the claimant no other recourse than to quit the job. 


Mr. Marshall was assaulted by a coworker. Mr. Marshall found the employer's attempt to repair the situation between him and the man who attacked him as unsettling and refused to continue work under those conditions. 
This Appeals Tribunal holds that Mr. Marshall has established that he reasonably believed he continued to be in danger from a coworker because of the previous unprovoked attack and the employer's response.  
Based upon the final episode as described by Mr. Marshall in his sworn testimony in front of this Tribunal, his safety was endangered enough to warrant immediately quitting work. Mr. Marshall is considered as having voluntarily left work when he did with good cause.      

DECISION
The determination dated December 12, 2005 is REVERSED. Mr. Marshall is allowed benefits beginning with the week ending November 26, 2005 through the week ending December 10 2005. His maximum payable benefits are restored by three weeks, and he may be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 30, 2006.
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