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CASE HISTORY

The employer timely appealed a December 15, 2005 determination that allowed 
Mr. Geer unemployment benefits, imposing no disqualification under AS 23.20.379. The issue before the Appeal Tribunal is whether Mr. Geer had good cause to voluntarily leave suitable work, or whether he was discharged for misconduct connected with his work.

FINDINGS OF FACT

Mr. Geer began working for the employer on February 12, 2005 as a food service helper at Kentucky Fried Chicken.  His last day of work was June 21, 2005.  At the time work ended, he was usually scheduled to work 30-40 hours per week.  He was paid $7.75 per hour, plus an hourly bonus of $1.00 if he arrived at work on time.

Mr. Geer lived 58 miles from his place of employment. He lives in Nenana and his job was in Fairbanks. In order to get to work, he had to travel the Parks Highway, which was due for imminent construction and subsequent detour on June 25, and which would have added to the commute.
When Mr. Geer’s vehicle once again broke down, he quit his job effective June 23. With the wear and tear on his vehicle, the rising cost of gasoline, and the imminent tearing up of the road, Mr. Geer figured it was not cost effective to have an even longer and more expensive commute.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION


Under AS 23.20.385, work that is unreasonably distant from a worker's residence is unsuitable, and the worker has good cause for leaving it.  (Wanda, 9220252, March 10, 1993)

Mr. Geer’s commute from Nenana to Fairbanks at over 120 miles per day, over a highway that is torn up and being detoured is an unreasonable commute for a worker who serves food in a fast food establishment with the accompanying salary. While it was a long commute before, the detour, rising cost of gasoline, and car repair made it even less desirable for a reasonable and prudent person.
Because Mr. Geer had a compelling reason to quit his job, it is the conclusion of the Appeal Tribunal that Mr. Geer voluntarily left suitable work with good cause.
DECISION
The December 15, 2005 determination is AFFIRMED.  Mr. Geer is allowed benefits beginning with the week ending July 2, 2005 through the week ending August 6, 2005, if he is otherwise eligible.  The three weeks are restored to his maximum benefits.  The determination will not interfere with his eligibility for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 18, 2006

Janice Carran


Hearing Officer
