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CASE HISTORY

Ms. Carroll timely appealed a December 14, 2005 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Carroll worked for the employer as a full-time debt collector from 
February 14, 2005 until November 22, 2005. She worked Mondays through Friday from 9:00 a.m. through 6:00 p.m. She earned an hourly wage plus commissions and bonuses. The work was located in mid-town Anchorage on Fireweed Lane.
Ms. Carroll was involved in an accident with her car on November 19, 2005. The car was subsequently unusable. 

Ms. Carroll’s friend, who lives across town from her, gave her rides to work through November 22 but was unwilling to continue to do so. After her friend declined to provide further transportation, Ms. Carroll had no other way to get to and from work through friends and family. 

Until approximately one week before the hearing, Ms. Carroll lived near Birch and O’Malley Roads. She estimated that the nearest bus stop was 45 minutes to an hour away by foot. She felt that riding the bus was not feasible, as the weather was very cold and it would have taken her too long to get to the bus stop. Further, she felt she could not afford to pay approximately $80 per day in cab fare to get to and from work, as she was saving money to move to another location. She bought a car on or about December 5, 2005.
Ms. Carroll spoke to her manager, Mr. Greenlee, about her transportation difficulties. She asked for some time off until she could purchase a new vehicle. While he was somewhat sympathetic, he told her that he needed her at work. She resigned on November 23, 2005 because she had no transportation to make the commute to and from work. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

Ms. Carroll left work because she did not have any transportation to commute to and from work. This is a circumstance that is considered compelling, given that her own vehicle had been damaged in an accident and that she had not yet purchased another. She attempted, without success, to resolve her transportation difficulties prior to quitting. Given the walking distance to the nearest public transportation, the high cost of daily cab fare, the refusal on the part of her friend to provide her further rides, and the fact that the employer denied her request for time off to deal with the problem, Ms. Carroll had no other option but to leave work at the time that she did. She has therefore met both components in establishing a quit with good cause, as stated in Craig, above. Consequently, the disqualifying provisions of the statute do not apply in this work separation. 

DECISION

The December 14, 2005 determination is REVERSED. Benefits are allowed for the week ending November 26, 2005 through the week ending December 31, 2005, if she was filing and otherwise eligible. The maximum benefit entitlement is not reduced by three times the weekly benefit amount. Further, Ms. Carroll may be eligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 12, 2005.








Diane Reeves, Hearing Officer

