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STATEMENT OF THE CASE

On December 27, 2005, Ms. Adams timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Adams began working for the employer on November 18, 2005. She last worked on December 5, 2005. At that time, she normally worked 40 hours per week and earned $16 per hour as an accounts receivable/payroll clerk, which is a field she had worked in for many years.

Ms. Adams worked for the employer for 11 days. The first two weeks were spent in training. Ms. Adams found her period of training very stressful and did not think she was being properly trained. In order to expedite the training process, Ms. Adams volunteered to take eight hours of training videos home and view them on her own time without compensation. Ms. Adams at times felt there was too much to learn and stayed 30 minutes over her scheduled shift at the request of her trainer. The trainer did not have the authority to demand 
Ms. Adams work late and Ms. Adams had a choice whether to remain. On another day, Ms. Adams worked through her 30 minute lunch period voluntarily and voluntarily stayed late to decorate her office. There were also three days during her period of training where her trainer was not in the office and Ms. Adams did not feel she had enough work to do that was at her level.
December 5 was the first day Ms. Adams worked officially in her new position without being in all day training. On that day, the owner, Ms. Blinstrubas, had a meeting with Ms. Adams in which she went over the goals for the upcoming week and helped her prioritize by giving her three assignments to complete by 10:00 a.m. the next day. She was aware that Ms. Adams was feeling overwhelmed and had planned to be available to assign and assist as needed.
One of the tasks assigned to Ms. Adams was to write up her notes. What 
Ms. Blinstrubas thought would be a 45 minute task ending up taking 
Ms. Adams a lot longer and put her behind for the day. She did not inform 
Ms. Blinstrubas of any problems she was having before she went home. 
Ms. Adams became increasingly concerned that it would take her longer than her normal shift each day to complete her tasks and that she would be required to stay late regularly.  She did not want to work overtime because of issues in her personal life and because she was concerned she would not be adequately compensated. She did not agree with the company policy of requiring pre-approval for overtime and thought any overtime should be paid, approved or not. She was witness to some emails that she interpreted as disgruntlement over overtime pay. She overheard that one of those had eventually been paid. In assessing her new position, Ms. Adams concluded the job was too demanding, there was far too much work to accomplish, and she did not want to run the risk of non-compensation. For these reasons, she called her immediate supervisor, Ms. Handcok and resigned, effectively immediately, only stating personal problems.
The company never demanded that Ms. Adams work overtime and she was never reprimanded for not getting her work done. The company did not suggest Ms. Adams view the training tapes at home, but were impressed at her initiative to better herself through what was a very expensive video course. The company was dismayed at Ms. Adams’ resignation and tried to convince her not to quit by stating it would be willing to work with her on any concerns she may have.

The company has a policy whereby any overtime worked has to be pre-approved and is at the discretion of an immediate supervisor. It is very strict with this policy and requires documentation for any overtime requests. The company has been in business since 1989 and runs offices in Alaska and Hawaii. In all its time in business, it has never had a claim filed with the Department of Labor for an overtime compensation violation. Ms. Blinstrubas cannot understand how Ms. Adams could stand in judgment of the company payroll process without ever having gone through a complete payment cycle.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 450 and 515 states in part:

A claimant who leaves work because the hours are too long quits for good cause only if the claimant is not properly compensated for the hours worked, the hours violate statutes or regulations, or the hours are unreasonably long with no apparent remission. . . .

A worker who leaves employment because the work required is excessive or because of speed requirements has good cause only when the employer's requirement is unreasonable and when the worker has attempted to resolve the situation. . . . The requirement for the additional duties must be permanent, or at least not subject to change in the foreseeable future. If the situation is in the process of being remedied, the worker does not have good cause to quit. . . .

"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.

Ms. Adams quit after working on her own for one day. This is a short amount of time to assess the future requirements of a job. Ms. Adams was not required to work overtime and was never disciplined for not getting her work done. Although she may not have agreed with the company policy of overtime pre-approval, it is up to the employer to determine the method and quality of work.
Ms. Adams did not complain in the hearing of not being paid for any overtime that she had worked before she quit that had been pre-approved and in fact, stated that the times she took work home, worked through her lunch, and worked late were all not only unapproved for overtime, but not demanded, not required, and purely voluntary.
Because Ms. Adams has not brought forth any evidence to indicate the employer was unreasonable in the amount of work required of her, or that any laws were being broken in how she was being paid or in the manner she was required to pay others, and because she did not exhaust all reasonable alternatives to remaining employed before quitting, Ms. Adams did not have good cause to voluntarily quit her job.
Furthermore, the employer showed a good faith effort to work with 

Ms. Adams when it offered to work with her in any concerns she may have, including her schedule, not wanting to lose her as a potentially valuable employee. 
DECISION

The notice of determination issued in this matter on December 22, 2005 is AFFIRMED. Benefits are denied for the weeks ending December 10, 2005 through January 14, 2006. Ms. Adams’ benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 23, 2006.


Janice Carran


Hearing Officer
